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I iIﬁtrdduction ahd-Philosqp§x 

'Tﬁe cdastal édne iS‘One‘of the most productive and valuable

areas ‘on earth, in terms of resources for meetlng human needs.

It also sustalns the largest concentratlon of habltatlon, 1ndus-

try, pOwer-generat;on facilities, recreational activities, and

- wastes® from these uses. Indiscriminate use of the resources
. of the coastal zone, instead of selective use, conservation,

and just,good mahagement of this valuable area threatens the

continued supply qf food, energy, and minerals which come‘from
this area- threatehs'our right to reside and work in this ‘area;

threatens the pleasures we derlve from coastal recreat10na1

sctlv;t;es, threatens the enrlchment we receive from the aesthetlc

values found there; For, ‘while rich in resources, our coastal

zones are fraglle and vulnerable to human destructlon. Many
valuable natural areas, once lost, can never be retrieved.

An insult to’ thlS coastal system,
however minor, will eventually be
paid for by ‘decreased value of the
system to man in the form of depleted
resources or deteriorated water :
quallty. In this light, harmony of
man's uses with the physical,

" chemical, and biological function-
ing--in short, the total ecological
.functlonlng-—of the sysiem should
'be the overrldlng ‘goal.” .

About seventy-flve percent of the populatlon of the Unlted
States llves in states borderlng the Atlantlc, Pac;flc and

Gulf-coastSjand the Great Lakes. This population is increasing

lKetchum, Bostwick H., ed., The Waters Edge: Critical
Problems of the Coastal Zone. Cambrldge, MA: The MIT Press,
572, Pp. 15- 16.




' faster than that of the nation as a wh.ole.2 Industries and

power plants locate on the coasts, in response to avallable'
markets and for the large volumes of avallable water, whlch
they need for manufacturlng and cooling processes. Waterways
have’ been used as transportatlon routes and sewage disposal

8ystems since the country has been. inhabited. Mllllons ofn

people (the number is expected to be 77 mllllon by 1975)

use the coastal zone for fishing, boating, swimming, nature-

matchlng, and other recreational pursuits. A growing number

of people are purchasing vacation or retirement homes by the

. water. Finfish, shellfish, and kelp provide an important . .

food resource. Major petroleum and gas, sand and gravel, and
other m1nera1 resources lie off the coasts. Some of these
resources 11e mlles from land, 1n areas less vulnerable to
destructlve alteratronfthan the}coastal zone, but they will

affect, the zone infterms‘of ancillary development. Outer‘

'_contlnental shelf petroleum drilling, for 1nstance w111

requlre plpellnes, reflnerles, tank farms, crew quarters, and
other onshore fac111t1es.

) The development of these resources has already resulted

2Sclence and Environment, Vol. I, Panel Reports of the .Com-

mission on Marine Science, Englneerlng,'and Resources. Washlngton,
- D.C.: U.S. Government Printing Offlce, 1969 p. III-10.

3Ketch.um, p. 84



in degradation of the coasts. Marshes and. wetlands have been.
dredged and fllled causrng losses of fin and'shellflsh |
nursery and spawning grounds, grounds on which;the’majority
of the natlon s commerc;ally valuable marine species depend
vfor thelr exlstence.4 Beach and bluff open space has been
crowded w1thxvacatlon homes- and commer01al establlshments.
Other aesthetlc and natural values-—scenlc areas wrldllfe
'habltat, sol;tardeeaches-—attrlbutes which many seek in the
' coastal zone; have'been lost or degraded. Increasing water
pollutiOn has closed'shellfishfbedsfand'swimming_areas, “The
litanv.can gQAOn and on.

There are two major reasons why the coastal zone has
~suffered from: degradatlon and destructlve use. First, the
vmanagement of the sone has been fragmented and overlapping,.

bringing jurisdictional authorities into conflict. Local

’ .mun1c1pa11t1es have tradltlonally controlled their 1mmed1ate

land and some water areas w1th zonlng and other regulatory
‘-powers. States have controlled the water, seabed and subsoll

. to three mlles of terr1tor1al llm1t, and have acqulred some
degree of control on land in areas such as state taxatlon and
regulatlon of wetlands.‘ At sea, the federal government

‘has reserved to 1tself only. those Constitutional powers, w1th1n
_the three—mlle 11m1t, of lnterstate ~commerce, nav1gat10n,'

defense, andfconduct‘of international affalrs._ on land, however,

4Sciencean-d Environment; p. III-21.



and in some cases at sea, federal agencles carry out individual

pro:ects and admrnrster grant programs dealrng with coastal
act1v1t1es, as well as-selllng leases and 11cen51ng projects
for other publlc -or prlvate bodies to perform. ~In addition,
state/federal or reglonal/federal agenc1es, such_as the River
Ba51ns CommLSSLOns, operate in thls area along wrthnreglonal
(1nterstatel and area—w1de (1ntra—state) plannlng agencies.

The multlple polltlcal interests and
power structures in the coastal zone
"have made it difficult to manage.
Overlapplng jurisdictions that we
cannot ignore cause non-uniform guide-

lines and regulations. Furthermore,

in traditional resource management

or plannlng, man has dealt with each

resource sub-system individually--

. the land the water, and the submerged .
‘lands. We need to view the coastal

zone as a natural system in order to

utilize resomrces in harmony with

the ecologécal web that characterlzes

this zone. "

This pattern of regulation hasggften led to decision-making

'based_on local conCerns} which can be detrimental to local,

state, regional, and national concerns, and which tend to ignore
the need to manage ecosystems as lnterrelated wholes. Hence,

the result of such locallzed deC151on—mak1ng can be misalloca-

tion and unbalanced utrllzatlon of coastal zone ‘resources.

A" second reason for coastal zone ills is’ that the economic
market the system tradltlonally used in thlS country to
allocate resources, suffers £from an inability to handle those'

public or common goods which are difficult or impossible to

price in dollar terms.,'Suchfgoods include air and water,

5Ketchum,'p. 19,



'and scenic, ecological historic and cultural characteristics.
- Publlc goods also 1nclude certain kinds of developments such |
as public beaches, which would not return much to a private
'1nvestor,‘and are, therefore,‘generally prov1ded_for publicly.
The inability of the'market to handle these_goodsbis the
‘result ofgthe.diversity‘of values in our society. Public.
"_goodspare valued differently by different‘groups, Some people
valuefbeauty far more than others, for instanoe, and they -
pwould;attach a_muoh higher price_to‘scenic values, if they'
_wouldteVen admit a.priee might be'poSsible. Land use decisions,
which frequently 1nvolve con51deratlons of these multi-valued
commodities, come to be deCLded in the politlcal process,
where groups with differlng values can compete to make the
dec151on, or at least take part in it, thus aSSLgning a
'certaln value to the resource. ‘ -

Thirdly, because common goods belong to an extremely
disaggregated group, that segment of the general public which
values them as a whole has had no strong 1nterest group,
until the recent emergence of the environmental movement, to
articulate the alue of these goods to soc1ety. Certain
othervvalues, however, notably economic development, have had
strong groups to articulate them (i.e., to value them in terms

of market price), so that the market could take them into

- consideration. - Thus, because of divergence of societal values,

our inability to deal with'unpriced goods, and the disaggregation
of groups benefitting from common goods, economlc development
values have been overrepresented in dec151ons about coastal

zone use,,while ecological, scenic, aesthetic and other such



values have been underrepresented

In ‘1969, the Stratton Comm1551on report Our Natlon and

the Sea6, flrst,brought coastal zone problemS'lnto w1despread
,public view. ‘Invordergto allow for rational;'integrated, and
vefficrent management the Commission recommended establishmeht
of a federal coastal zone.program;vwith major authority for
plannlng and management restlng at the state 1evel. Congress
re8ponded first w1th 1nformat10n and dlscu551on hearlngs,8

then w1th several blllS and further hearlngs.9 /10, 11

6Report of the Commrssron of Marine Science, Englneerrng,
and Resources. Washlngton, D.C., U.S. Government Prlntlng
Offlce, 1969.

7Scrence and Env1ronment, p. III-2.

8Unlted States Congress, House Committee on Merchant Marlne
and Fisheries. - Subcommlttee on Oceanography. Coastal Zone
Management Conference.j Hearings, Ninety-first Congress,
first session, October 28, 29, 1969. Washington, D.C., U.S.
Government Prlntlng offlce, 1969 ' .

9Unlted States Congress. Senate Commlttee on Commerce.
Subcommittee on Oceanography Federal Oceanic and Atmospherlc_'
-Organization, Hearlngs, ‘Ninety-first Congress, First and
Second Sessions, on S. 2802, S. 2393...March 23; April 2, 9,

!
L

14, 16, 21; and May 4, 1970. Washington, D.C., U.S. Govern-

'ment Prlntlng Offlce, 1970.

0Unlted States Congress Senate Committee on Commerce.
Subcommittee on Oceans and Atmosphere. Coastal Zone Management.
Hearings, Ninety- secohd Congress, first session, on S. 582, o
S. 632...National Coastal And Estuarine Zone. Management Act
of 1971, May 5, 6, and. 11, 1971l. Washington, D.C., U.S. -
Government Prlntlng Offlce, 1971. '

1lUnlted States Congress. House Committee on Merchant Marine
and Fisheries. Subcommlttee on Oceanography. Coastal Zone
-Management Hearlngs, Nlnety-second Congress, first Session,
on H.R. 2492, H.R. 2493, H.R. 9229. June 22, 23, 34; August
3, 4, 5; November 1, 9, 1971. Washlngton, D.C., U S. Govern-— -
‘ment Printing Offlce, 1972.
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At'about this same time, Congress began to investigate federal

ald to land-use plannlng for the entlre country, not only for
»the coastal zone, For a time, the two programs evolved toget~

her’ 1n Congress, but eventually the coastal program became

law,vwhlle recent events in Congress have shown that general

: _land-use plannlng is some distance away. It is not far

fetched to assume that the coastal zone management program,
essentlally one of 1and-use plannlng, succeeded because the
problems, present and potential, are much more ev1dent there
than 1n other parts of the country, -since the coastal zone is

"so heav1ly 1nhablted,‘1ndustr1allzed, and used for so many.
other;purposes;db' = o ' .._ o ‘

The Coastal Zone Management Act was passed in October

,1972.? Asfrecommended'py the Stratton Commission, it plaCes
authoritYafor”planning and management squarely at the level
of stat:e_‘government (see Sections 302 (h), 305(b), 306(d) (1),
and 306(e}fin the Act in Appendix Dl; with a federal office .
to-proVide'guidelines,“encouragement,‘and matching funds.~
The Act does not srmply set up another federal grant program,

_ hhowever, lt contalns prov1510ns to assure cooperatlon and
coordlnatlon among the state coastal zone author1t1es and -
federal agen01es w1th coastal zone responslbllltles (see Sections_

t303(c) and 307(a-d)) .iBy placing responsibility at the statek
level and requlrlng federal cooperation, the Act seeks to
amellorate the fragmentat;on that,has heretofore plagued_coastal
management. R

vMore,is needed’here,’however, ,Althoughvthe-nct encourages
federal cooperation.(Sectlonsv3q7(a-d)) and beglns to eanPrage»,'

interstate'and'regionalgcooperation (Sections 302(h), 303(d),



‘ 305(h)(6), and 306(c)(2)), stronger and more formal enconrage-
‘ment should be glven to the states: for reglonal and 1nterstate
cooperatlon, partlcularly (as mentioned later in thls section)
for the purpose of solving problens of less than natlonal,
but greater than state srgnlflcance many of which can be .
handled effectlvely at a reglonal level Existing*regional
organlzatlons, whlch are functionally effective, such as, in
New England the . NeW'England River Basins Comm1ss1on, would
be useful in thls connectlon if given. offrcral authority to

act ln thls eapaolty. } B : o -

The Act seeks to control 1nd1scr1m1nate coastal develop-
ment and calls- for wise resource use (see Sections. 302 (c) (d)
(e)(f)), declarlng natlonal pollcy to be "to preserve, protect,
develop and where 90591ble, to restore or enhance the resources
of the Nation's coastal zone for this and succeedlng genera-
tions r..glv1ng full consxderatlon to ecological, cultural,'’

‘hlstorlc, and aesthetlc values, as well as to needs for economlc
development “12 ;_ | ‘
Under the terms of the Act, two types of federal grants -
are allowed,* The:flrst is a development or planning grant,
vto=asslst states in drawing'up a management program. The sec-
ond grant is an'adminlstrative grant; to assist the states

in implementing‘their‘management programs._ Receipt of an-
adminfstrative.grant requlres an“approved state management
pProgram. To_gain approval, a state management program must

meet twenty-one statutory requirements. One of these provis-

-

ions, Section 306(c)(§), requires. that "the‘(state‘s) manage-

12p 1, 92-583, Sections 303(a) and (b).



ment program prov1des for adequate consideration of the national

lnterest 1nvolved 1n the 51t1ng of fac111t1es necessary to |

meet requlrements which are other than’ local in nature.

M. I T 's Center for Pollcy Alternatlves is ass1st1ng the Offlce
'of Coastal Zone Management in the 1nterpretatlon of this pro-
'v151on. Although lt is only one of many requlrements for the
«rapproval of a state 8 management program, its vagueness has

caused w1despread discussion and provoked some controversy.

What is the natlonal 1nterest state offlcers have asked and

‘how does it,affect them?o,This Study of the national_interest.
was undertaken because'the'success of the coastalvzone manage-_
ment, effort, in part depends on a clear- understandlng between.
the states and the federal Coastal Zone Office of where and
when the natlonal,lnterest‘may be lmportant in sltlng dechLOns,
‘and how to handle it once it has become an issue. Since the
coastal zone has.so manv widely valued attributes, it is
lnevitable that facilities will be slted there which_will\have o

impact;beyond’the statesin which the facilities are located.

Since the Act enCouragéS the states to identify and develop
controls'forbareasvof Statewide or "more than local" but less
than natlonal 51gn1f1cance (Sections 302 (h), 305(b)(2 6),;
"other ‘than local in nature" in Sectlon 306(c)(8) should be
1nterpreted as act1v1t1es that may affect other interests beyond
Astate boundarles on a regional or national level. That is. to
'say, those act1v1t1es/facxllt1es whlch have the heavmest

| consequences at;the regional or national level are those "other

v
)



" along with the;reievant'agencies.
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than local in nature. " Thus, the activities/facilities which
have a preponderance of effects at the nat10na1 level W1ll be

those of natlonal interest. - Requlrements "other than local in

nature w1th the greatest collect1v1ty of consequences ex1st1ng

: on the reg10nal level should be handled at that level

The Act does not intend a heavy-handed Federal presence, ,

extendlng -into every conceivable coastal act1v1ty Functions

of federal agencies with responsibilities touchlng on the coastal

zone w1ll to some.extent determlne ‘the degree of national interest.

Such agenc1es as the Env1ronmental Protectlon Agency, the

Department of Defense (partlcularly, the Corps of Englneers

and the Navy), the Department of Transportation, the Department
of Interior,'HUD,:and‘the Federal Energy Administration,-ambng
others, w111 have some programs whlch 1mp1nge on the coastal

zone and have natlonal lnterest implications. This will be

'discussed furtherjin Part II, where a listing of facilities

whose,Siting may involve the national interest will appear

In additiOn,.many questions of national interest.could be

resdl?ed'atfthe.regional level, by associations.ofAStates,

'particularlyrthose involving requirementsvof-a-regional_

nature, since not alllsiting problems "other'than‘local in.
nature‘ w111 actually lnvclve the ent1re nation. Issues such
as where in a region to 51te alrports or large recreatlon
fac111tres could bevsettled on the basis of 1nterstate agree- '
ment QithOut interference'by the Federal government. Placing
responsibility for sucn decisions at the_regional level elimin-

ates the need for_thé federal'government's role, since its
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interest»is in_haVing-states cooperate. As mentioned above,

more formal encouragement needs to be given to this idea.

Despite'the 1iSt of facilities which may involve the

‘natlonal 1nterest, (See Part II), the national interest is not

statlc- it w111 change W1th changlng natlonal needs and con-

dltlons._ Part of thrs study, therefore, has produced a model

or suggested process for 1dent1fy1ng and adequately considering

'the natlonal lnterest in a proposed coastal ZOnesﬂ:ngofa;nxuect.

The states may,flnd thls process useful, since Sectlon 306 (c) (8)
enoourages them_to‘develoé»a'method for dealing_withlthe.
natioual’interest element‘rather than»merely’drawing up a"
laundry‘list of.facilities_whioh will involve the’national :
lnterest | _ | A |

Part III of thlS study is an 1nterpretatlon of Sectlons

307(c) and 307(d) of the Act The 1ssues "addressed here relate

to (l) interagency cooperatlon and federal—state cooperatlon,

and (2) the c1rcumstances under which the Secretary of Commerce
can, on appeal flnd because of natlonal security or con-

sistency W1th the purposes of the Act, that a pr0posed,act1vity

denied by a state is allowable. The appeal in such a case

may come directly from a public or private applicant for a
Eederaiypermit or lioense, or from a state or loca;'agency
applyiug for funds from a Federa1 agency to cohduét an_activity
in the'ooastal zone; _Here the role of the Federal gouernment

will be discussed.

- -
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II. Interpretatlon of the National Interest Prov151on of the
Coastal Zone Management Act

' Sectxon 306(c)(8) of the Coastal Zone Management Act states
that there should-be adequate cons;deratlon of the natlonal
Lnterest in 51t1ng decisions. This is, to reiterate, only‘one\
of twenty-one statutory requlrements whlch must be met for the
approval‘of a.statebs management program. It is a Erooedurgl
requirement; aSking that states.incorporate a procedure for -
-considering the national interest-in‘their'decisionemaking¢
.maohinery.e ‘ . | |

Unéerlying’the difficulty in'aohievlng awclear'understand-
" ing of the nat10nal 1nterest prov151on are some fundamental
confllcts whlch emerge from thls leglslatlon and should be
resolved. These.confllcts involve the concept of private owner-
Shlp of property and the problem of overlapping jurlsdlCtlonS |
within-and among local, state, and federal government agenc1es
h.concern;ng‘coastal zone use_deolslons. Because the call for
'management"expressed;bybthe’Act may_appearlto_beia;threat“to
thenconceptlof‘private‘property, it is important that these
issues be clarlfled as much as pos51ble. ' |

The very ‘passage of natlonal leglslatlon about the coastal
zone rmplles-that the coasts are of value not only_to the
approxlmately 75% of the nationlsvpopulation who‘live there,“
‘but also»td the other 25% who do not. Furthermore, the coastal
zone isvalso:of valueAto those coastal residents who desire )
access to parts of it in which they do not live; In effect,
the Act declares the eoaStal zone to be, to some extent, a

publie good.' ThiS-assumption is'supported by the findings and
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.'declaration of the policy of the Act 1tse1f particularly
' Sections 302(a) and 303(a)

Here lies the problem Because the idea of private property
is bas1c to our. society, those people who live in the coastal
zone, or anywhere else for that matter want to control decisions
concerning their own areas,, Private landowners resent the :
tinterference of others in their private land matters. Munici-
-palities don't want people from neighboring towns, the state,
or out51de the state, 1nfluenc1ng their affairs. States are
often Jealous of their jurisdictions as is the federal govern-
'ment, even though neighboring states and regions are frequently
dependent on each other economically (e.g., the dependence of
dsome states for income on tourists).

Nevertheless,”states have, in the name of" eff1c1ency,
established JOlnt authoritles with mun1c1pa11t1es in some
areas, and controlling authorities in others. Public trans-
portation costs and de0151ons are often under joint authorlties,
such'as'the MBTA 1anoston. State wetlands regulation is an
example of controlling authority, where the state issues per-
ﬁits-for dredging and filling, and has general oversight_for
the health of wetlands, even though they are located in indiv-
idual téwns.: | | o

Inlthe same way that a'state integrates certain functions
- for theiwhole state, the'federal governement integrates certain
'fmwtkms-for the.entirefnationa lnterstate commerce, national
defense,'and international aﬁfairs are'some'eXamples.

In addition, there are areas of overlapping jurisdiction
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at and ambngkall three‘levelsjof.government; 'These’overlaps
often result in complex regulatory processes. and produce cOnf
fusion and uncbordinated management?in the coaStal.zoneL Dif-
ferent federal agenc1es w1th.an lnterest in the same resource
tor dlfferent resources whlch have confllcting uses, may clash
- as may'state and local agenc1es. Current controversies over
afisheries and offshore 0il illuminate thisvproblem;

The Coastal zone'Management Act seeks to strengthen,
coordinate, and reauce the conflicts among‘the overlapping’
jurlsdlctlons by encouragxng states to establish regulatory
mechanlsms through whlch advocacy and dlssentlng 1nterests
can part1c1pate ln the plannlng, utlllzatlon and management
dec1sxons for particular areas of the coastal zone.: The |
nationalvlnterest provision was included in the Act to insure
that those issues:vhich are of consequence to the entire
nation,.and:in which coastalAfacility siting is involved will
be deciaedawith proper input from the,national_ievel, and |
‘with aéprOpriate,consideration of tne benefits and costs to the
nation. .And; although Section 306(c) (8) is an important
provision of-the Act its exact meaning islunclear. The follow-
' 1ng sectlons of thls report attempt to clarify some of the
confu51on.”A | . |

| Three’phrases from Section 306(c)(81'need further inter-
»pretatlon. .Tnese are “requirements.which.are other than local'
in nature," "the facxlxtles necessary to meet requlrements...,f

and adequate consideratlon.



'415_

a. “Regpirements other than local in nature"

National interest guidelines were devised to address this
point because 1t seemed counterproductive to try to ant1c1pate
the particular c1rcumstances of every dec1s10n 1nvolv1ng the
national interestu‘Jlnterpretatlon of the preCLSe degree of |
1nvolvement of the national 1nterest, and how important a role.
it should play inva dec151on was 1eft to the states and their
deCiSion-making and planning processes. While a detailed
»national interest: guide ‘can be found in Appendlx A, an abridged
nver51on of the guice tc national interests, or "requirements
other than local in natureﬁ follows. It is a set of conditions
which kl) indicate national interestvinvolvement, and (21 a
set of guidelines to help determine the degree of national
1nterest involvement. The term “fa0111ty lnCludes all activ—h
ities in the coastal aone, from obVious ones, such as energy
facilities, to less obv1ous ones, such as natural area preserves.

| 1. An affirmative answer to any of the folIOW1ng.
questions 1nd1cates potential national 1nterests.
a. Does the fac1lity affect any part of an
| identified nation-wide requirement?
'Requirements which are.clearly national
rin nature, based upon federal agency respon—
.hSlbllltles and legislative mandates, state-
ments of the-executive branch, and national
legislaticn”are: | |
11) Energy self-sufficiénCy '

2) Environmental protection



Ve.

:6)_ National defense

'-16-

'3)  Adequate recreational facilities

4) Heelthjand welfare

5),-Tran5portation

7) Preservation of historic, cultural
'eSthetic.values. '

‘Does the faciliry have national envircnmental,

sociai'ror economic impact,'or regiohal impact
where no reglonal authority exists?

Does the facility involve the federal presence
in government/legal ]urlsdlctloh,-organlzatlonal

authority,-or financing?

Guidelines' for determining‘the degree of national

interest involvement.

a.

Identify Qhat resourcesAare necessary to complete
the facility and what the net impacts of the

completed-projeCt will be_onvnational needs.

'Determlne to what extent the resource commit=

ments necessary to complete the fac1llty and the
net. 1mpacts of the fac111ty will. foreclose

futurefoptionsvfor alternative uses of the

_resources. ”Implicit here is an-attempt‘to

1identify the irreversibility of the proposed

activity. The extent of the impact at the
national level, foreclosing national options,
indicates the degreefof concern with ‘the

national interest.



ibody of the report..

- S

c.d.Hav1ng 1dent1f1ed necessary input and expected

- output, as well as potentlal optlons foreclosed
deternlne to what extent other national needs are
compromised and to what extent-the:collective

'iméacts lielat the nationalllevel. ‘The extent
to which a proposed aotivity would obstruct'or
fn'soﬁerﬁAy hinder.the satisfaction of a‘national
requirement gives some indication of the signffi¥
cancetof the-nationai interest involved.

Br 'Ta0111t1es necessary to meet requlrements..r

H

The followxng is a llst of coastal fac111t1es whose future

3

siting may at some point involve the natlonal.lnterest.-It has

been drawn up to correspond with the list of natlonal requare—

_ments in the prev1ous section.

l,- Energy self—suff.w:.ency13 ' A @

a, Deepwater ports/monobuoys, assoc1ated g
onshore facilities

‘b. Refineries and pipelines

c. On- and offshore oil and gas production
" activities ' : :

d. Atomic, fossil fuel, and hydro-electric.
power plants .

e. High-voltage electricity transmission lines
_f. Radioactive waste disposal sites
2."Environmenta1 protection

a. .Natural areas w1th crucial. llfe support
systems

TN

13The leglslatlve, executive, and administrative authorities
for each of these act1v1t1es is described at the ‘end of the
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b.l Hational'parks, national seashores, etc.

 c. Pollution control facilities--air, water

nOise; solid waste, pesticides, radiation

d.. Research fac111t1es for 1ncreasxng basellne
' data on the coastal zone :

‘Recreation.

a. Pgblic‘beaches'and public access to beaches:

b. National parks and seashores

‘c. Other public and private facilities for a -

variety of water-related sports and activities.
Health and welfare
a. .Food production and distribution, especially"
.~ uniqguely coastal zone -products--shell- and '

flnflshlng, processing plants, étc.

b. Fac111t1es for contlnued economic productivity.

of coastal industries--marine mining, flshlng,

forestry, kelp harvestlng, etc.

c. 'Flood, storm, and hurrlcane warnlng systems

d. Publlc works fac111t1es in water resources
_plannlng .

‘Transportatlon

a. Publicrtransport——interoity

b. Ports, harbors, traffic control s&Stems
c. ’Airéorts | .' |

d. . Interstate highways

Natlonal defense—-mllltary 1nsta11at10ns for all

servrces, the Alx Force, the Navy and the Coast
Guard ,
) !

Preservation of cultural, historiec, and esthetic

values
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a. Areas of unique historical and/or cultural
SLgnlflcance, lncludlng preservation of
cultures unique to the North American
continent (Amerindian and Alaska native)

“b. Areas of unusual natural beauty

C. "Adequate eonsxderatlon

Eecause "adequate con51deratlon“ is such a subjective_term,
'1t 1s open to a w1de range of 1nterpretatlons. However, it |
obv1ously relates to the dec151on—mak1ng process which the state
should follow in carrylng out" 1ts total management program for:
local, state, -and - reglonal, as- well as natlonal 1nterest con-
szderatzons.' Based on that assumptlon, a three—pronged defini-
tion of.adequate~c0nsideration‘follows.i“It includes.a resource
and needs assessment and planning cOmponent, SO that'decisions
'may be solldly based, a polltlcal structure component to assure
the dec151ons can be carrled out, andcgn 1nformatlon dissemina-
tion component to:assure that vested 1nterests,are well-lnformed.
Some of these comﬁonents have been drawn from:proéram elements
in the Act itself, as indicated‘in thevparentheses.

This process,'while contributing to carrying out‘the
'vadequate con51derat10n of natlonal lnterest would be usefully
appl:l.ed at all 1evels and should not be construed as a separate
’process for natlonal concerns only.anonstructed as it is from
<various program elements, and frombloglcal'and necessary steps
lin»communication,‘wnich are essential to deueloping a.management
prbgram,,these‘guides shduld help to assure'the inclusion of
federal agencies, as well as those at other levels in issues

which affect’them. This is particularly important for several



‘reasons.: Differences in viewpoint over the national interest
'may'not come between,statenand.federal agencies, but between
feﬂeral agencieszith%different plans;for using tne same
.resource; It is'recommended, therefore, that mechanisms be
developed at the State_level to allow early coordination and
Acommunlcatlon of'sﬁch'differences so.that smoothfdevelopment,

: and later 1mp1ementation of a state's nanagement'programVCan
ensue; Furthermore;-field offices of federaitagencies may have
technleal 1nformat10n and expertlse on local resources that
could’ be useful ln developlng and 1mplement1ng management plans.
Therefore, an add;tlonal4mechanlsm should be prov1ded for

, _ v . : - _
their,input. The . intent of adequate consideration is not _to.

requlre a separate process for: natlonal interest cons1derat10ns.

The aim is to develop a way the natlonal 1nterest can be-
integrated 1nto,the-state:dec1s1on process as outllned in the
| .Aét.'.v.. l | | -
The‘adeQUate oonsideration process should oonsist of the
ffdlloWing elementsrd . |

1. Resource and Needs Assessment and Plannlng
" The state should o

‘a. 1dent1f ‘the resources and current. and
. potential uses of its coastal areas
. (resources include land and water, ,
as well as the other more obvious

 resources), (Sec;y305(b)(2),(b)(5).

b. carry out a_needs assessment te determine
GHE?XWTTI'be necessary over a defined
_ period of time to satisfy its pro;ected
- population requlrements.

C. g;eaggﬂgagggp to utilize its coastal
resources .and evaluate potential
- coastal uses to meet the needs ‘of 1ts
populatlon by-- :
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' —determlnlng what needs should be
"met in the coastal zonej;

-determlnlng what needs can alternatlvely
be met inland and the possible intra-
state trade-offs which can be made to
“help alleviate some of the pressure from
_ the coastal zone;

-ldentlfylng what needs cannot be met by
in-state resource capacity, identifying
potential sources to meet:the needs and
determlnlng what lnterstate trade-offs
{e.qg., reglonal) can be made to assure
satlsfylng requlrements,

..—plannlng how to effectlvely use an
unusually large resource over ‘which a
state may have jurisdiction, e.g., beautiful
beaches, historic landmarks, living resources,
non-living resources, special life support
systems such as marshalnds and sloughs.
This would include 1dent1fy1ng the commit-

- meénts necessary to.obtain maximum use of '
the resources and where they must come from;

' what 1nterstate coordinating mechanisms
‘(e¢.g., regional) might be necessary to

achieve effective development of the resource;
what potentlally useful regional ‘organizations
already exist. (Sec. 306 (c) (8), 305(b)(3)).

'-determlnlng the 1mpacts of prOposed coastal
activities. To assist in this function,

.we have developed the national interest.
guldes, and a user's matrix, explained

later in: this section, which will assist

the states not only in assessing impacts

of ‘a project, but in comparlng 1mpacts of
alternatlve prOJects. ;

v 2. The states should establlsh v1able polltlcal
__structures wlthln their declslon-maklng p:ocesses
- for carrying out coastal zone management programs-—-
-to insure a place for the federal advocacy
role of lead agencies, particularly those
not already required through federal legisla-

tion to be a part of a total decision process
for a proposed coastal act1v1ty (Sec. 306(c)(1))



-22-

'-to coordinate interstate functlons and/or

activities so that resource utilization and

* resource needs can be effectlvely balanced -

at least reglonally (Sec. 306.(c) (1),(2),

_306(e)(2))

'-to provide a vehicle for . the dlsaggregated

publics, as well as organlzed industry to

-make its voice heard on issues raised by

proposed coastal activities.

-to consider carefully the inland trade-

- offs with the coastal zone through:

mechanlsms for 1ntrastate agency coordina-

'tion.
,Infdrmation'Dissemination>(Sec; 308, 306(0)(1);
f306(c)(3)). States should carry out an. educational
functlon to make certaln that all 1nterested
partles fully understandvthe 1ssues.1nvolved in
proposed activities, es«wellvas the implicationsv

to the act1v1t1es (e. g., secondary, tertlary,

'etc. effects) States should :

¥continua11y inform citizens of the value
and needs of the coastal zone and the
threats to its health and stability.

-nqtify all affected citizens of any
changes contemplated in the coastal zone

,-through a formal notlflcatlon process.

—establlsh formal communications channels
to assure w1despread attention to changes

scontemplated 1n ‘the coastal zone.

-prov1de adequate time for c1tlzens to

'respond to prOposed changes.

As part ofvthls study, "User's. Matrix" has been developedQ

.

- in a number of ways. First, it may be used by states to

This matrix shows the impact of the siting of a proposed

project on a wide range of societal factors. - It will be useful
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'identify the areas of impactsin siting a proposed projeCt”at
the national level as suggested in Section-A on determining
"requirements other than local in nature," above. Secondly,-
it may be used to identify impacts of a progect suggested ‘as
tpart of the adequate consideration" process, (for other pro-
Jects as well as those 1nvolv1ng national 1nterest) Thirdly,
as w111 be explalned in Sectlon III of this report, it may be
‘used. by the Secretary of COmmerce as a gUlde in de01d1ng appeals
hffrom state 51t1ng decisions. '

We have 1ncluded in- the factors of the matrlx a wide range
of concerns, grouped.under.socral, natural resource, economlc,
. and constitutionai—legal headings. The factors are of usedin
'determining.national interest impacts. Many‘of the factors
in the other categorles, however, can also descrlbe local,
state, and reglonal concerns as well, and the matrix could be
used to lndlcate lmpacts at those levels. However, SInce the

purpose of this study is to show where natlonal 1nterest is

;nvolved, the matrix presented here is limited only to national
impactfthough the matrrx concept and structure may be adapted
for use as part:of‘ther"adequate consideration“ process at.
.other 1evels of government. The factors werefdesigned to

lnsure that those thlngs which contrlbute to a 11veab1e environ--
ment at a nat10na1 as well as a more local 1eve14 among them
employment-opportunltles, access to fa0111t1es for leisure

hand recreation, opportunltles for educatlon and tralnlng,
adequate housrng, and a healthy natural environment would be

adequately considered in coastal siting decisions which affect
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‘the national interest.

Since the matrix is a guide, not a set of hard and fast

~ rules, the coastal decision-maker will have to tailor it to

specific Sitﬁatione and select from the factors 1istedAthose

'which'have relevanoe for that situation, adding’perheps'others

' which seem appropfiAte. The matrix has severaljelements:

1. Categories°of coastal activities, i.e. activities
‘which can or do occur on the coastline. These
categories cover a number of types of activities.

. Some examples are:
. a. offshdre facilities
" b. . resource extraction
- ¢. ecological preservation
d. lndustry-tranSportatlon
_Each category has subheadlngs denotlng activities
'whlch are component parts of the total act1v1ty.
. For lnstange, the specific entrles under resource
extractlon are:
a. 'commerc1al shrlmp and flnflshlng
b. commercial shellfishing
‘¢. onshore o0il and gas wells
d. vonshore mining and quarrylng
. e. sand, gravel, and shell mining
f. seawater chemicals extraction

_g._’desallnlzatlon

(note: offshore pil and gas wells have been 1nc1uded
: in offshoge facilities category)

é.r Characteristics of coestal'activitiee, i.e., an
‘enumeration of speoific'projects, aétions,'or facil-
ities'reSuiting from a particular category of coastal
activity; Theeelaotions impact on the'factors of‘

. #3 below. Examplee of these characteristics,'again
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. - - under resource extraction include:
a. stock introductions o S .
~b. collection of species ’
‘C. temporary housing
d. processing plants
e. towers and platforms
f. “excavation
~g. -dredging
h., wastewater
1. seawater intakes
j. pipeline .
k.  submerged fencing
l. evaporation beds
m.  slips and berths
n. channels
o. breakwaters and jettles
p. fuel docks
g. docks and plers
- r. boatyards
S. boats and barges

3. Societal factors—-soc1al economic, natural resource,

.: o : ;‘, - and constltutn.onal 1egal—-wh1ch descrlbe nat10nal

1nterests .

The follow1ng two elements of the matrlx are not as

detailed as. those above because they depend entlrely

_on the partlcular SLtuatlon belng analyzed.

a.

Consequent condltlons. These are the
condltlons which indicate changes in

‘the .factors after impact by a coastal
' act1v1ty. :

An element which does not appear dlrectly
on the matrix, but should be performed

as a separate operation by the decision-
maker, is an evaluation of the activity's
contribution toward fulfilling or impeding
the identified natlon-w1de needs listed

on page 14.

The usefulness of the matrix lies . in its provision of a

' ‘ , graphlc 111ustrat1.on of the 1mpact of SLngle components of an

act1v1ty on the’ soc1eta1 factors, allow1ng an assessment of

the natlonal interest lnvolvement.v'
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liI., Sectlon 307(c) and (d)--Interagency Coordlnatlon and
Secretarlal Powers :

Once the flrst lntentlon of the - Act is carried out and:

o grants are awarded, all coastal states will have an agency:

which will attempt to confront and’ managevthe problems of the
coastal zone which are mithin the designated responsibility_
of" the state. Ho&evér, the second intention of the Coastal
Zone Management Act will not be so ea51ly carrled out. It ie;
more complex and far reachlng. It calls for a system of
coherent recon01lratlon of thedresponsibilities; powers and
programs of state}and-federal goyernment in coastal policy.
The prev1ous sectlon of this report recognlzed the necess1ty
to prov1de a mechanlsm at the state level for the entrance
,Lnto.the,dec1310n process of the advocacy p051t10ns_of,vested
interests--éublic er_private,‘local, state.or federal. The
;existence.of-Suchva mechanism for coordination would_permit
the state official'to idehtify problems at an'earlyhstage of
'decisicn-making,,allowing Sufficient time to gather, distribute
and analyze ihformation for careful decision-making. In addition,
this mechanism could provide the forum_ﬁor bargaining~andr= |
' tradeeoffs between thehadVOCacy and opposition positions,
thereby av01d1ng the appeal of the state s dec151on to. the
Secretary of Commerce prOV1ded for in Sectlon 307(c)(3) and (4d)
of the Act. = ' o j ' _'_5 s

It is clear that Congrese intended the etate tO'be the focus
of reSPOnsibllity in managing the'coastal zone. This is a
theme running~throughout the:statute, 1egislatiVe'findings,

4
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_committee ieports,’and thelétratton CommissiondRepoft which
acted as.e spur to.CogéreSSional enaCtmeht of the biil. However,
it is also ciear:that7the Act'doeé not give the state power
to sdpercede'aifeédf legislated federalfpoWersband responeibilit-
ies epch es_the Netional Environmental Policy Act. The non-
_ deroéetion C1ause; Section 307 (e) of the Act, while normal’
procedure for any new legislation, taken together with the
intentlon of Sectlon 307, gives this Act a special thrust for
-‘government agenoles to take new responsibility for 1nteragency
'Z.coordination'on ail levels'regarding‘coastalfzone_matters.‘ A
,p;oVieioh_settihg’eside some federaldinterests from the state's
respooeibility islfound ih,the;definitionVOf,the ooastal-zone
_ which exolﬁdes.“land; the use of.which is by lew, subject solely
.totthe:discretion of oguwhich is held in trustiby the federal
government, ite officers or agents." (Sectioﬂ 304 (a)) I[see
tthe netional interest test Appendix A;‘#Gj‘This excludes some
_ : | "
Returnlng to the flrst lntentlon of the Act to make grants;
one prov1sxon, 306(c)(l), relates also to thls re3pons1b111ty
to coordlnate all vested lnterests. It requlres that the state's
‘program be developed with the opportunlty of full part1c1patlon
'by relevant Federal agenCLes, etc. _ A B i
| -leenbthat Congress seems to have recpgnized@the.need fox'
soméifeéresentation of federal interest in the coastal zone,
it:is not c1edr'hoﬁ that role should be exPresSed; It seems
from;Seotion 307vthat Congress was implying that the Federal

 agencies should coordinate their policies affecting tHe coastal
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~ zone to make it easier for the state to deal with the inter-
ested Federal agencxes. Section 307 thus modlfles the pro-
cedure by whlch federal actions are determlned w1th reference
to state management plans.

' Congress has outllned lnnumerable pleces of 1eglslatlon
whichuare at worknln‘the coastal areas. _Many-of these laws
are;relevant becauselof their‘substance; such as the Fish and
Wildlife Coordination Act or the Rivers and Harbors Act of
1899.1 Other legislation becomes iﬁpbrtant because of geographic
' appllcatlons (in coastal areas) of substantlve legislation,
such as houSLng programs or hlghway grants.. Partlcularly
because of the latter cases, where congressional policy con-
"cernlng one type of problem encounters a different area of
B congressxonal.pollcy——that of the protectlon of coastal environ-

ements—-Congress enacted Sectlon 307 of theJCoastal Zone Act.

T.It reflects an across- the-board Judgment of Congress that it
is concerned-pr;marlly with coastal zone env1ronmental and

dé&eibpﬁent policy .in a case of COnflicting_federal policies
.tand~tries totinsure,sone.reconciliation of the conflict. .
FourlsPecific‘types'of_state—federal’interactions:are;’
provideathr in the Act. These are: o aE | o i

l.._ProjeCts'condugted or supported by a federal agency
o “directly.affeCting the coastal zone;"

2. Actual federalfdevelopmentoprojects'within the
' coastal zone;

3. Activities requiring a federal license or permit; and

4. State or lOfal'government activities with‘federalg
ass15tance. » : ‘ '

sections 307(c) (1-3)
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In situatiohs'l ana'2.ebove;.theffederal ageﬁcies muSt conduct
‘or_supoort their activities consistent with the state's manage-
hentiplah, "to the maximum extent practicable.” Here the °’ |
reser?atiOn of feﬁeral authority is somewhat vegue, for operaé.
v_tivefrederel ageﬁeies are encouraged to heed the'stete plen
insofér_as they'judge»"practicable.“ | o

'fh the case oé secondaryvfederalbcoastal activities (3 and 4),
v_thrOugh<either ligeneihg or funding of local government projects,
the federal_agencges are actuaily'subject to restraint by a ‘
Stateis.plan. The state agency must agree that the act1v1ty
" to be conducted under the llcense, permlt, or grant .is con-
s;stent with- 1ts management program. - |

'/Congress has thus given the states a handle with whlch to
lead federal 1nvolyement in these vital geographic areas, by
'prevehtihgirby laﬁ; fedeal'agehcies'from approuing certain
act1v1t1es that affect the coastal zone unless: en additional
: procedural condltlon--state approval has been met.“/The under-_
’lylng 1ntent of the Act appears to separate ‘the dutles of the
vstates_ahd‘the federal agencies. The Act glves clear authority
to a etate over its eoastal zone, and it also gives a clear
mandate to the federal ’agencies to coordinate their policies
and promote pollcy consmstency where any federal authorltyfls
lnvolved in a proposal affecting a state's program.V/Whlle the
two responsxbllltles are lxterally separated in the Act, it
would be naive to think that in reality they will not operate

on a gquid pro quo basis, though this may not have been the

statutory intention. /fhat is, e state might-be'eXpected to
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be more flexible in-its decision processes in return for a well-
orchestrated federal advocacy role.
If the state agency opposes the act1v1ty, the feéderal

agency must deny the appllcant s permlt, license, or grant.

'This'state'vetO‘is not complete,'for,bongress also provides-

that if the underlying substantive matter is of sufficient’

importance; as‘deterﬁined by the'SeCretary of'Commerce;’then
the Secretary may susPend the state authorlty prov1ded undeéer
the Act to veto a progect. The Secretary can’ 1nqu1re into
the state s veto on his own initiative, or on appeal by the
appllcant,ltaklng‘further_facts and testimony, and making
flndlngs. . ‘ |

The last decade has seen the emergence of the concept and

pract1ce-of env1ronmenta1 protection, especially 1nrthe‘coastal-

‘zone. . The more recent resource supply crisis has led many

to find exception to the application of established.environ—v_

mental pollc1es, partlcularly in 1nstances of proposals to

states . 1nvolv1ng coastal 51t1ng of energy facllltles. The .
Secretarlal overrlderprov1s1ons of Section 307 reflect a

realization by Congress that its new environmental and develop-

‘ment policy expressed by the interagency coordination and coop-’
-eration provisions of that same section (as well as by other
'sections)-may not always be'appropriate when more critical

"matters of natlonal lmportance become 1nvolved. Therefore7'Congress

has reserved to the Secretary of Commerce the ‘right to suspend
the pollcy under those rare condltlons.

- The Secretary may declare a state veto 1nvalld by f1nd1ng



-31-

‘the proposed project,consistent with the “objectives Of‘this
_title, or by declarlng it "otherwise necessary in the interest
of natlonal securlty. In the former case; this could mean
.e.consistency with the Act's statutory requirements, or with the
, statelsbown“criteria based on'federal‘gnidelines and,approved
4Hby'the federai‘coastal zone office. 1In site—specific‘casesv
of~a'state'5'veto, it:Wiil be'relativelyzeasy to'see whether
the state has fulfllled the statutory requlrements.: In any
case, 1nstances of thlS nature will probably reach the Secret-
- arial’ 1evel-onlylrarely, 31nce_the vested 1nterests and the
various problems associated with a site-specific facility will
be'fairly clear, and the varibus advocecy positions will be
s,thrashed out satlsfactorlly in earller stages of negotlatlon
.eat the state level. ‘ .
In non-81te-spec1f1c cases, however, the issue of whether
athe state has followed 1ts own guldellnes and whether the pro-
_Ject 1s truly 1ncon51stent with 1ts management plan may not
be so-clear. Guldellnes cannot be applied and effects cannot
be seen w1th as much preClSLOH in a non-51te—spec1f1c project
as they can 1n a pro:ect whose site has been chosen. In.
addltlon, the sltuatlon may not be as amenable to settlement
at’ the state level, since some'of:the vested ;nterests,may
:not.be clearly'identified and could not be worked out. (E:g.,
'Slnce a 51te would not have been chosen the mun1c1pa11ty 1n
'whlch the fac111ty mlght be located would not be identified
'and would therefore‘have no voice in the negotlatlons.)

Whilenany_of'the statutory requirements may prcvide a basis
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'foerﬁestionihg,cohsistency,‘sinCe this_study deals with
'netionel intereSt;-weﬁwill'be’cbncerned primarily_with national
'interest consideretionS'ih the Secretary;S'override'of:state
vetoesffOr purPOSes\of COnsistency with the‘Act.' In order‘to
impiement ah;override on'this hasis (or any other), the Secretary
:muSt'have'the support of‘strong criteria to avoid an arbitrary
-declslon. In dec1d1ng whether or not to lmplement an overrlde
on natlonal 1nterest con51deratlons, the Secretary should use
the matrlx explalned ln ‘Section II of th1s report and in ¢
Appendlx B, to analyze the effects the proposed project w111
’have on,the var;oqs~areas of natlohal pollcy. (We haveppro—»
vided"an ekample‘of how the matrithight,work in this connection
at the end of Appendlx B. ) He must theh weiﬁt these effects' |
accordlng to his" understandlng of the 1mportance of the various
national pollc1es,‘as he has_ldentlfled them in his coordination
of coastal 2ohe interests with those of othervegencies. This
operatlon w111 be partlcularly 1mportant in cases where he:
must’ ‘deal W1th confllctlng natlonal policies (e.g., environ-.
Imental protectlon VSs. energy self-suff1c1ency) The Secretaryv
hmust also keep in mlnd other p0551b1e constralnts on hlS
decision. eThese mlghtllnclude the attltude’of the,llcense—'
for permitfgrantihg agehcy towards the specific_project, the
attitudes toﬁerd-the project of other'federal,egencies whose
vrlnterests w1ll ‘be affected, and the ability of the region for
which the proyect is proposed to handle the siting de01510n
itself. |

If the proposed activity has implications beyond the state
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in questlon,‘and the state has followed 1ts own guldellnes
‘and coordlnated lts decision with other states in the affected
reglon in maklng 1ts dec151on, these facts w1ll prov1de a:
”severe constralnttto,a Sedretarlal overrlde of the state s
deCision. | : |

The Secretary may also declare the state's veto of a pro—
ject 1nvalld because the pro;ect is "necessary in the 1nterest
of natlonal securlty " To ensure that such a d601510n would
'not be made for arbitary reasons or w1thout careful con51dera-
tion of all pOSSlble alternatlves, the Secretary should be
restralned by the same process and cr1ter1a used in the
‘con51stency case,-above. In addltlon to those crlterla, ?
moreover, he should be compelled to show clear justlflcatlon
that the natlon would be endangered W1thout the proposed
faczllty." o

If the Secretary flnds that the proposed act1v1ty is con-
srstent w1th the “objectlves of. thls tltle,' or _otherw1se
necessary inAthe interest of’national security,“.then the
requirements_of Section 367(C)(3) and (d) can lead,to federal
sanCtion'for vthe,projectl Several alternative_actions mlght-
result from.such a.situation. The issue may get thrown into-
y the federal courts in a test of. state~federa1 authorlty. 1Since
thlS tends to retard both,present and future cooperatlon [
: between the statevand the federal agency involved, however, it
seems more.likely that‘the parties involved would try to
negotiatedthrough'the‘political process for whatheach'thought

it could get, based on their relatiye'strengths and weaknesses.
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Here again, the impOrtanoe'of state mechanisms to identify
~advocacy and oppoeition'positions at. an earIY'stage of a pro#
poSal must be'emphasized In addltlon, through Sectlon 307
: of the Act, the Secretary of Commerce has also been given:the
f‘respon51b111ty to coordinate the other relevant federal agency
'interests as_a waj.of avoiding counterproduotivefconflicts._
TLﬁowever; ifda-case does go into'the'conrts} Section 307>of ‘
the_Aot insures that‘in'any conflict hetween-assertedly inconf
sisten£‘PIOViSions'of the state and federaljlaw.regarding
ooastal development, the courts will look to.the underlying
' substantive,etateﬁlaw which is applicable to the federal_

license.or activity: involved. -The Act has aSSerted-the state's

‘authority Statutorily,jthereby‘strengthening it. 2ln additidn,__
inta'oonteSt with'state law, an applicant for a_federal license
would f1nd 1tself in the context of a state v.v(Federalkv-Federal)'
sztuatlon, rather than a 51mple matter of supremacy between

_the state and federal levels of government. In'thls case,; the
usefulnese'of Section 307 in attempting to reconoile conflicting
federal pollc1es affectlng the coastal zone, would again come
lnto play, 1nterpret1ng the underlylng 1ntentlon of Section 307
that Congress is concerned prlmarlly w1th coastal zone env1ron-

ment and development policy. ﬁiﬁ

TR
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Legislative, Administratlve, and Executive Authorities

for

" List of National Requirements and Facilities

1

- This whole category is covered by the President's message of .

July, 1973, inlwhich he declared energy self-sufficiency a

natlonal goal It is also covered by the creation of the

.Federal Energy Admlnlstratlon. Deepwater ports are included

here because even in a self sufflclency scenario, oil will

have to be 1mported for some years, and because of the trans-

port of 011 from the trans—Alaska plpellne to the West Coast.

,The Federal Power Commission regulates all gas Dlpellnes,
’_and the’ Interstate Commer ce CommlSSLOn regulates oil plpellnes.

The Bureau of Land Management controls the leases for offshore

, .

- oil and. gas. production.

The Federal Power Commrssron regulates the electrlc power
1ndustry and. llcenses hydroelectrlc plants.‘ The AEC‘llcenses
nuclear power plants and regulates them in various ways,
1nclud1ng regulatlng waste disposal. It conducts, in addition,
a large research and development program on reactor technology
and reactor safety.: The Bonnevrlle, Southeastern, South—

western, and Alaska Power Admlnlstratlons are malntalned by

”the Interlor Department, and the Tennessee Valley Authorlty

is an 1ndependent government-owned corporatlon.‘

See l-d

. This area is covered by the National Environmental Policy Act,

the Environmental Protection Agency, the Councilvon Environ-
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mental Quality,'the Department of the Interior, and the U.S.

Department Of‘Agricu}ture. "E.P.A. has responsibility for

vsetting and enforcing standards for several kinds,of'pollution,
espec1ally air and water, performlng and supportlng research

_and a551st1ng states 1n controlllng pollutlon through demonstra—

tlon projects and technical as51stance. 'C.E.Q., in ‘the Exec-
utlye Office of the White House, formulates and‘recommends
national policiés to promote the improvement of environmental

quallty.

“The Bureau of Sport Flsherles and Wlldllfe malntalns natlonal

w1ld11fe refuges. Estuarine sanctuaries are prov1ded for in.
the Coastal Zone Management Act and admlnlstered by the states-
with funding frop the Office of Coastal ZonevManagement. The'
Forest Service of the'U.S;D.A; manages millions.of‘acres'of

publlc forest land “The Bureau of Land-Management'manages

'mzlllons of acres of publlc land for w11d11fe habitat, open-

Space, and watershed protectlon, among other ObjecthESﬁ

NOAA admlnlsters the Marlne Mammal Protectlon Act of 1972

Natlonal parks, seashore, 1akeshore, rlverways, parkwaysu

and reserv01rs are admlnlstered by the Natlonal Park Service.

See E.B.A. 1n #2._ The AEC sets standards for radlatlon}

leveis, dEP}&regulates pesticides. The Coast Guard maintains
a marine enVironmental protection program to prevent and

control oil pollutlon.

Much of thlS work 1s performed and supported through NOAA,
-through_the»offlce of Sea Grant, the»Natlona1VMar1ne Fisheries

‘Service, the National Ocean Survey, the National Weather

SerVice, the‘Environmental Data Servioe, and others. Funds
are alsd'provided to the states for this purpose by the ,

il

i
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'PittmanfRobertson and Dingell-Johnson Acts. The Forest

Service performs forestry research; and the Geological~

Survey collects 1nformatlon on the natlon s earth resources.

g
i

_The Office of Water Resources Research prov1des research

funds to a varrety of public and private institutions, but

performs no research itself.

»The Natlonal Park Servxce maintains natlonal seashores, parks,

and lakeshores.h The Bureau of Sport Flsherles and Wlldllfe
allows recreatlonal use of its Natlonal Wlldllfe Refuges
(most of Wthh are located on water of some klnd) insofar
as:lt‘ls compatible with its ecologlcal objectlves. The

Bureau of Outdoor’Recreation coordinates the development

of a natlonal outdoor recreation program and admlnlsters

the Land and Water Conservatlon Fund which prov1des funds

‘and techn1ca1 a351stance to state and local governments

for plannlng, acqulsltlon, and development of recreatlon
areas and - fac111t1es.. Varlous other agenc1es and bureaus,

uch as the Army Corps of Englneers, the Bureau of Land

'vManagement the Forest Serv1ce, the Farmers Home Admlnlstra-

tlon, the Agrlcultural Stablllzatlon and Conservation.

SerVice, ‘and the Federal Power Comm1351on 1nc1ude recreatlon

as an ob]ectlve 1n thelr plans and progects.

The National Marine Fisheries Service, a function of NOAA,
products. These include marketing research and distribution’
of market news‘informatiOn; financial assistance to the:
fishlng industry, national research programs in fishery”

products technologyl'a voluntary national program of'
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.inspection and certification-of fishery products, programs

to 1mprove marketlng practlces, exten31on serv1ces to

1mprove the act1v1t1es of commercial flshermen processors,

and,dlstrlbutors, and establlshment:of natlonal guidelines

for,managing fisheries. The Food and Drug Administration
reculates foodfproducts traded in interstate commerce,

theiFederaI Trade Commission regulates false advertising

_of food products, and the Interstate Commerce Comm1s51on

regulates the carrlers which dlstrlbute marlne food products.

Marlne mlnlng requlres exploratlon permlts from the

'Geologlcal Survey, and prospectlng or mlnlng permlts from

_ the Bureau of Land Management, w1th clearances for the |

latter from the Coast Guard, the Navy, the Army Corps of

,-Englneers, the Natlonal Marine Flsherles Service, and the

Geologlcal Suryey._,The Metcalfe Blll,_now in the Congress,
wouid provide government guarantees for investments in
deep-sea mlnlng. Farmers Home Administration provides

operatlng loans to flSh farmers and prlvate forest landownhers;

-the Forest Servnce prOV1des technlcal a531stance to private

forest 1andOWners. Marlculture, if it becomes a v1ab1e

-coastal 1ndustry, will be regulated by the FTC and the ;

FDA (food purlty and advertising) and the Env1ronmental

'Protectlon Agency (water quallty)

'The'Natlonal Weather Service develops and distributes

forecasts and warnlngs of. waves, tsunamis, sea ice, storms, and

jfloods.»

The two major agencies in the water resources field are: the
Water Resources Counc1l with 1ts aSSOC1ated River Ba51ns

commissions, and the Army Corps of Englneers. The Water

_ResourceS~Counc11 performs a'cont;nu;ng analysis of the
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adequacy of water supplles in each water resource region
hfof the Unlted States, and of the relatlonshlp of reglonal
;for ‘river bas1n .plans and programs to the requlrements of
.the:larger regronS'of the nation. .The_Corps engineers

'puhlic'works such.as major dams, reservoirs, levees, o
'harbors .waterways, locks, and other facilities for flood
'control, shorellne erosion control water supply, hydro-
elegtrlc power,grecreatlon, navigation, and other purposes.
Various other agenoies and,bureaus, such as the Farmersﬁ
Hone.Administration, the Soil Conservation Service, the
Agricuitural Stébili;ation and Conservation Servioe, the
Department of'ﬂousing'and.Urban Development' EPA, the'
4:Coun01l on Env1ronmental Quality, the Economlc Development
'Agency, the Bureau of Sport Flsherles and Wlldllfe, and

the Forest Serv1ce, have 1nterests in water resources

plannlng...

' The?Federal‘Raiiroad Administration_in.the Department of
Transportation oonducts‘research and;development:in support.
_Ofiimproved intercity.ground transportatiOn, and consolidates
federal support_oferail transportation activities. The
ﬁrb;n.MaSS.Transportation-AdminiStration, in the same depart—
_ ment,“assists‘in the development of improved mass transportation
vfaeilities, equipment,‘techniques,'and.methods,_encourages
thé’planning of-and.provides:financial assistance to the
states and local governments in establlshlng areaw1de ?
urban mass transportatlon systems.

The Marltlme Admlnlstratlon (MARAD) conducts programs to

develop ports, other fac111t1es, and 1ntermoda1 transportation

systems,_and promotes domestlc shipping with both building
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and operating subsidies. The Coast Guard prov1des for law

-enforcement on the high seas and on navigable waterways, for

' merchant marlne safety, alds to nav1gatlon, and port securlty.v

The Guard also does research and’ development on marlne : N

-trafflc control systems for harbors._

'The Federal Av1at10n Administration regulates the safety

aspects of air transportatron and performs research and
development in thas area. Among other_functlons, it operates

alr‘route traffrc control stations, develops air traffic: -

’vrules .and regulations, allocateS'airspace‘ maintains aids

to naVLgatlon, and admlnlsters and finances alrport plannlng and

_development programs The C1v1l Aeronautlcs Board regulates

- the’ f1nanc1al aspects of c1v1l air commerce. It sets rates

and fares, regulates 1ntercarr1er mergers and other relation-

»shlps, and de51gns and admlnlsters a unlform system of

accounts for carrlers.

The . Federal nghway Admlnlstratlon admlnlsters federal aid
to states for hlghway constructlon, and constructs certaln
types of hlghways 1tself. It also performs research and
development on hlghway safety and develops and administers

safety standards, giving funding to the states to expand

- and improve‘their_highway safety programs.. Research is v

also{done by"the Administration on the social, environmental,

..andgeconomic‘impacts‘of;highway transportation.

The national defense is provided for by the various branches.
of the armed servxces in the Department of Defense and by

the Coast Guard. Installatlons in the Army, the Navy, and

{
¥

the A1r Force fall under the purv1ew of the Ass1stant

_fSecretarles for Installatlons and LOngthS in the respectlve

- services.
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The Natlonal Park Serv1ce is respon51b1e for the preservatlon

of hlstorlc and cultural sites of 1mportance to American
hlstory, and’ malntalns the Federal Reglster of Hlstorlc Places.
The Adv1sory Counc1l ‘on Hlstorlc Preservatlon comments on

Fedenal:and'federally‘as51sted and_llcensed,prOJect hav1ngnan

effect on properties listed in the Federal Register, under

.vthe Nat10na1 Hlstorlc Preservatlon Act of 1966. The National

Trust for Hlstorlc Preservatlon while a prlvate organization,
was chartered by Congress and recelved Federal matchlng money

to acqulre and preserve bulldlngs 1mportant to the natlon S

'cultural, arch1tectural,_and h1storlc herltage. Although

there . are many governmental programs to aid Amerlcan Indians

and Alaska natlves in terms of health services, education,

'and flnanc1a1 support, largely through ‘the Bureau of Indian

Affalrs (Interlor Department) and the Department of Healthu
Educatlon,'and‘Welgare, there seems to be no,publlc agency
directly concerned;witﬂ the preservation of both the spirit
andvform of nativé'cuitures. The closest approkimation is
the Interlor Department s Indlan Arts and Crafts Board, which
is concerned w1th the deve10pment of native arts and crafts,
not the preservatlon of whole cultures. ' 1
The Natlonal Park Serv1ce is concerned w1th the preservatlon
of SLtes -of unusual natural beauty or visual qualltles. The
nat10na1 parks, seashores, lakeshores, etc. are the country 's
scenic reservatlons, as Well as belng areas for ‘recreation
and protect;on of the env1ronment. The Forest_Servlce admin-

isters wilderness and primitive areas. -
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What is the National Interest?

'THE NATIONAL INTEREST GUIDE

‘;State management programs approued'by the Office ofﬁ.
Coastal Zone Management should fall w1th1n the bounds of the
»pollcy enumerated in Sectlon 306(c)(8) In-further development
of: what the natlonal interest in the coastal zone may be or,
more properly, in what manner 1t is manlfested several
assumptlons have been made as a result ‘of this pollcy.“/One, the
broad nat10na1 pollcy to "preserve, protect, develop, and |

'where p0551b1e to. restore or enhance" coastal resources is
.'accepted as valld TWO, it is the functlon of the Office

of Coastal ZOne Management to "encourage and a551st" the states
1nvthe development of their management programs. Thus, the
1nterest gulde as developed 1n this paper is ‘in the nature

of ass1stance to the states in deciding. when and to what
extent the natlonal'lnterest is 1nvolved—-gu1de11nes, rather
ithan a strlct set of rules which have to be met. JThird it

1s assumed that de0151on—makers on the state(or reglonal)
’leyel will favor‘the interest of their constituents 1n}the1r
'al;ocation_of coastal resources,.through either a lack .of
knowledge of the national concern with their program-or a
basic human tendency to‘be'someWhat iess than magnanimous

in rellnqulshlng control to the federal government of

resources which they may con51der as a base for future economic

or aesthetic development of their local area.‘



NATIONAL INTEREST GUIDE

Introductlon

The qulde lncludes a series of national 1nterest "tests,
which have been developed‘to assist the_states ;n determining
'wnen‘the national.interest may be.involved and establishing a
set of gui&elineavfor}ﬁetermining the degree of_that involvement.
| Everfifacility/activity will have a wide range of effects
or imgactel These- 1nclude dlrect and 1nd1rect Short and long?
term effects on env1ronment economy and culture. ‘Here the
‘Offlce of §oastal Zone-Management-sponsored work of'DeVanney and.
Lassiter»(econohic_effeots), Clark (environmental.effects} and
otners_wili:be'critioai to the development of methodologies neeﬁ—
Ted_to enabie a systematic'evaiuation of the state or national
.charactereof a facilit§/activity.' Some of theée effects wili
also be dealt with laterbin this section.

1. Determlnlng the Presence of a National Interest in a Facility
or Actlvity R T

a. ‘Doeg the facilrtY/actiVityVaddreSS any part of an identi-
figd nationwidefproblem? For example,
lfv“Energy self~suffic1ency
'2)‘?Env1ronmental protectlon
3) ;Adequate'recreatlonal facllities'
4)'iHea1th and &elfaref
5) ﬁTransportation
6) }Natlonal defense

-7) Preservatlon of historic, cultural, and aesthetlc values.

_ lDeVanney, J. W., et al., Parable Beach: A Primer in Coastal Zone
Economics. Report submitted to Office of Coastal Zone Management Sept.
1974,

- Clark, John. - Coastal Ecosystems. Washlngton, D.C.,,1974.
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Ph&siCal Chemical and Biological Considerations

e Does the fac111ty/act1v1ty have env1ronmental effects
that extend to or 1mpact at a. reglonal or national
level’ | |
Two types of effects are 1ncluded here direct (pri-

f mary) and dlffuse or 1nd1rect (secondary/tertiary)
ﬂ~phy31cal,_chem1ca1, and blologlcal effects. "Effects"”
shall be construed to be those which change the re-
source base._ This testvis therefore weighted heavily

_towaras:cthiderations which are reasonably easy to
‘a4uantify.,%An.increase in the'level.of phosphates in
a watei_body'(pfimary effect) with attendant detrimen-
" tal effectshon marine life (secondary effect) would

* fall into this categofy.

B

Economlc ConSLderatlons

The follow1ng 1nterpretat10n of economlcs should not be
conflned strlctlv to’the attachment of,prlces'to goods in

the coastal zone whose value is easy to assess whlch could

-1ead to a- cost/beneflt ana1y31s of fluctuatlons in net.
-nat;onal or:reglonal 1ncome caused by a proposed coastal
_activity; kather,{economics should be treated as the con-

. cept of ach1ev1ng an efflclent allocatlon of llmlted re-
-sources glven certaln societal objectlves (See User's Maf'

-trrx: Economlc-Factors).

For purposes of determininq,the presence of a national

interest,sthe following question mayrbe asked:  Will the
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bénéfits and/or,costs of any prdposed activity-within the

'coastal zone extend to the regional or natlonal level’ If

'so; there is ev1dence of a natlonal 1nterest in the acti-

¢
14

,Soc1a1"Considerations

In the context of the national interest test, social consi-
deratlons can be shown to be a loglcal extension of the
economic framework Here, anvaddltlonal concept, that of
soc1a1 systemsiaccounting is offered. 2 This concept serves

to round out the more limited economic accounting system

and bring 1t more in llne w1th the understandlng of eco-

nomics as the concept of achlev1nq an optimal allocatlon of

11mited resources qlven certain 5001eta1 objectlves.

Brlefly,_the concept of "natlonal economic accounting” has

been extended and removed from the realm of strictly quan—

't1f1ab1e 1nd1cators. This system of social 1ndlcators,
some hlghlv quantlflable and some not, better indicates

'thectrue state ‘of a nation. These encompass not only eco-

nomicAaspects, but'aiso inblude'"political, social, cul-
tural. and biophysicaivaspects w3 N

For the purposes of the natlonal 1nterest qulde, then, the
followlng questlon should be addressed |

;f Do -the political, social, and cultural effects of a
: proposed activity extend to the regional or national
' 1eve17

2 Gross, Bertram M., Chapter 3, in Social Indicators, R.
A. Bauer, (ed.), M.I.T. Press, Cambridge, Mass., 1966.

3  Bauer, p. 154.
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»If so, ev1dence of "more than local 1nterest“ ex1sts.

It should be noted at thls point that the flrst three sec-
tlons of the natlonal 1nterest gulde are quite s1m11ar in |
scope in that they are all heav11y dependent upon a deter-
mlnatlon of the geographlcal extent of effects caused by
the actlvity.@ Addltlonally, state or reglonal level co-
operatlon would serve to. d1m1nlsh or eliminate federal
concern.' '

The Funding Source, Proponent or Primary Agent for the

‘ Fac111ty/Act1v1ty

Here, a spectrum of prlmary agents and their proposed
fac111t1es/activ1t1es could be considered. The prlmary
aqents are llsted in descendlng order of probablllty that
their proposed fac111ty/act1v1ty is of reg10na1 or nation-
al,1nterest. |

Federal Congress (e. q., the Alaska Pipeline Pro;ect,
1nc1ud1ng coastal facilities) - B

" Federal Aqencv le.g., The Shoreline Erosion Control
Program of the Corps of Engineers) '

vReglonal Interstate Institution (e.g., the fac111t1es
of the New York Port Authbrlty) ,

State Leglslature (e.g., enactments to provide for
recreation and beach access)

State Agency. (e g., projects or licensing programs
of state department of publlc works)

”County or Mun1c1pal Government (e. g., publlc hou51ng
‘ proqrams)

“Public Authorltz (e.g.., alrport or power plant of
specific publlc authorltles) '

Prlvate Industrial or Commercial Interest (e.g., a
marina, reflnery) ' .
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PrivateuAgricultural or Silvicultural Interest
’ (e.g., cranberry farming, shellfishing, etc.)

Private Landowner or Lessee (e.g., home, docks, etc.)

Careful consideration reveals that federal agency projects

o-or programs mav, in most cases, not manlfest interests be-

yond the state or local level, . For example, a flood con-

vtrol progect of the Corps of Englneers designed to protect

sectlons of downtown Boston is not necessarlly in the

natlonal 1nterest, since the benefit may extend only to a

discrete, locai region: the national interest is really

'not in the'specific project,\ but in having an agency like

the Corps funded and competent to undertake ‘such projects

as they are requlred

For prOJects proposed by more than one initiating agent

or proponent,‘some method for determlnlng the "lead agent"

'or:prlnlclpal agent must be-developed Here, the recently

rev1sed 1mpact assessment guldellnes of the federal Counc11

on Env1ronmental Qualltv and subsequent experlence may be

tofxuse, and should pe evaluated. [See Preparatlon of

Environmental Impact Statement, Council on Environmental

Quality, Federal Register, V. 38, N. 147, pp. 20530-20562
1 August 1973)] | | | |

In~some cases, the pr1n01pa1 agent and prlmary source of

_.funds w111 be the same orglnlzatlon or party. However,_lt

is ant;cxpated that in numerous cases, dlfferent parties'

-will be inVolVedé-e.g., for an airport extension prdject

to be‘carried_out by a public authority, the source of
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fundS'may be the federal Department of'Transportation under

the congre551onally-funded and desrgned proqram for airport

N

~

development a581stance (AADA. Act)
In some cases, the source of authorlty is clear——e g., the

AEC as>the prov1derﬂof construction and operatlng permits

‘for nuclear power plants In other cases, there may be

several sources of authorlty at dlfferent government levels.
For ‘example, a marina may require approval of the town'

zonlng authorlty for a varlance, a permit from the state

_department of oubllc works, and a dredqe permit from the

Army Corps of Englneers. Such cases of dlverse authorltles,

' all legltimate w;ll cause the dlfflcultles. A mechanism

for.coordlnatlnq_thesevdlfferent 1evels of authority built

_into'the staterrogram would alleviate the risk of conflicts

between these dlfferent levels of government

Natlonal Ownershlp or Trusteeshlp Considerations ,

Sectlon 304 (a) of the Coastal Zone Management Act reads
as follows.' "Excluded from the coastal zone are lands

the use of Wthh is by law subject solely to the dlscre—'

. txon of or whlch is held in trust by the federal governr

ment. " State‘management programs will probably not in-:

-~ clude theéellands directly. However, a state program

may'have elements which will impact on federal lands in.
that state. ”For example, if a state's program allowed .
re51dential or prlvate recreatlonal development near a

national park, 1t would probably increase v151tor pres-



;Ag_

‘:gure>on the park. Such impacts on federally owned resources

lﬁould constiﬁute an indication of national interest,

National Security Considerations

. National security provisions are mentioned in only two-

piaces within ‘the Act. Specifically, these are Sections .

1 307(c) (3) and “307(d) of the Act. The context of these

Séqfiqns proviﬁés'that the Secretary ofACommerce is
cﬁarged-with réspénsibility for.ensuring‘that considera-
tibns for the national defense are not overlooked in the
approvalvor digapproval of proposed activities within
tﬁé coaéﬁél zoée éf;the United Sﬁates. Howevér, national
ségurity cbnsiQératioqs'maybbe upheid by'éther brovisions
ofithe‘Act as WEIl; geépiﬁe'no specific mertion of the
iséue; | | ‘
Section 304 (a) Exclusion of federally owned
' ‘ or entrusted lands from the
-coastal zone
, Section;§07(bj Views of agehcies principally
: o affected by management plans

shall be taken into account

Section 307 (c) (1) Authority of agencies: to
: o - conduct or support activities

(2) Authority of agencies to
undertake development projects.

In ‘this context, "égencies" might be read as "agencies

. concerned with national security." The extension to nation-

al security then becomes obvious. Additionally, federally
owned cr-entrusted lands might very well be defense estab-

lishments. It is conceivable that a state's management,
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'program may allow an act1v1ty/fac111ty which, while
.con51stent Wlth 1ts own 1nterests, 1s detr1menta1 to
national defense interest Such a case mlght be a state's
advocacy of offshore petroleum drllllng in an area criti-
cal to the Navy for maneuvers or other mllltary exercises.
Such an actlon would be 1ncon51stent with the national
1nterest. ThlS does not imply, however, that the Secretary
B of Defense would have a veto power over a state s coastal
zone program. ThlS test would slmply alert a state that

T a problem ex1sted, wh1ch would then be handled through
procedures set . up by the state and by the federal Office

- of Coastal Zone Management to coordlnate state and fede—
ral 1nterests . |

Natlonal Interest Adjudlcatlon

’ TheVSecretary of Comwerce‘ls specifically'charged in the
- Coaétal Zone Managegent Act with (1) deciding appeals
‘from applicants for federal permlts for coastal act1v1t1es
whlch have been refused by a state for not being in accord -
-w1th_a state program; and with (2) allowing federal_agen—'
cies to_approve; when'necessary,‘projects inconsistent
with'a statefs plan,'_ﬁoth of these actions‘shonld.take.
‘place onlynif'thelactivity or facility in question is-con-
slstent with the pnrposes‘of the Act or neceSsarY fof na-
tional security. Since the Secretary is‘so‘charged,‘it is
in the national interest to have - : f
| 1) A process for deciding the\appeals'at the sec-

‘ retarial level (for which thevDepartment'of Com~
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merce will be responsible)
2)._A_Well—thought¥out process at the state level .
to-allow the inclusion of spokesmen for the :

_ national interest inbdisputes over specific :
facilities or activities o S

Legal ConSLderatlons

‘A number of legal concepts and: realltles may also be of

use_ln determlnlng the character of the fac1l;ty/act1v1ty.
For example,'tne Constitution provides for federal author-

ity over "interstate commerce," national defense, and °

1nternatlonal relatlons. Admittedly,-Concepts such as-.

1nterstate commerce nave been stretched through court
dec151ons to lnclude almost any activity that the federal
government has chosen to regulate. Nevertheless, the
const1tut10na1 basis for establishing natlonal interests
and authorltles must be closely conSLdered An 1mpor—

tant questlon would therefore appear to be——ls the fac111ty/

actlvzty ‘one’ wh1ch has been or is 11kely to be con31dered

‘as affectlng 1nterstate commerce? The 51gn1f1cance of the

commerce clause 1s well—establlshed——e g., ‘as the basis for

'present federal authorlty over most act1v1t1es in navi-

_gable waters. Fac111t1es and activities for the nat10na1

defense or to 1mplement 1nternatlonal agreement would be

of-natlonal 1nterest, and it is dlfflcult to 1mag1ne con-

trary cases.

Research into the utility of these and additional legal

.considerations Should:continue. For example, the federal
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-All-

power "to tax and spend,“ also provided in the Constitution,

.

underlies the massive federal procurement program, and leads

to consideration of another possible criterione-whethef or

-not a fac111ty/act1v1ty has been de51gned to meet obligations

under federal contract or grant for goods and services.

_Guidelines for Determining,the Deqree of National Interest In-

volvement

a.

'Identify'what resources are necessary to complete the fa-

ciiity and what the net impacts of the completed project

Wiil'be on national needs.

Determine_to_what extent the resource commitments necessary

to?complete the facility and the net impacts of the faci-
lity will_forecloselfuture options for alternati#e uses of
the resources. Implicit here is an attempt to identify
the irreverszbility of the proposed activ1ty. The extent
of the impact: at the national level, forec1051ng national

options, 1nd1cates the degree of national interest concern.

Having 1dentified necessary input and expected output, as

'weii as potential options foreclosed, determine to what

extent other national needs are compromised and to what
extent theocollective’impacts lie at the.nationalilevel.
The extent to which a proposed activity would obstruct or

in some way hinder the satisfaction of a national require-

- ment gives some indication of the significance of the na-

tional interest involved.

1

Determine at what level the most consequences or impacts

of a project occur, Whether 1oca1, regional or national.
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The' extent to whiéh 'thergreatest number of vconséquences
accrué-to‘ihe_national level will indicate the Signifi-
‘cance of the naﬁional interest»involvéd; If the gréatest
‘num,ber of_ .conse_c%.:[uences occurs at the regional ievel,
and_".ca'm.'lo't be settled by irite;étate or régi‘onal coordina-
tibn and cdcperétion, then the national interest will
bé‘inVOIVed_tO'fhe éxtent of‘thé-COllectivity of régionai

impacts.



APPENDIX B

USER'S MATRIX



A user’'s matrix has been developed to assist in several opera-

_tions described in the preceding text. The primary function of the

No

matrix is to act as a refinement of Section 1 of the National Interest

Guide. Onoe a potentiei 1mpact on-the nation 1nterest has. been identi-
fied by usiﬁg the guidelines developed in this report, the decision-
maker can essess more preeisely the impact‘a particular facility/
activity will have on tﬁe netional interest by using the matrix to
see the effect theiproject can have‘oh a wide range of social and
natural_faotors."The fectors reflect the broad range of interests
that the nation has in the:coastal zone, though not all of the
factors,bobviously, will apply to every project. It should be
stressed here‘that the.matrix is not intended as the final word
on variables involved»in'determining netional interest in eoastal
facilities siting. Thevdecision-maker should‘teilor the matrix to
fit each situation,_seiecting relevant activities, characteristics
and_factors,,adding soﬁe of his own design if necessary.

 The information obtained‘from the matrix may also be used by
the»decision—maker to essist.the.implementation Of_éection 2 of
the Nationel Interest Guide. Here it will help identify the

impacts of a completed project (2a) and assist in determining the

'effect of the project on national requirements (2c) .

A third function of the- matrix is to assist the decision-

vmaker in determining 1mpacts of proposed act1v1t1es ‘as part of

the "adequete consideration process." The fourth and last function
is to guide the Secretary of Commerce in decidingreppeals of state
sitihg decisions onder Sections_307 (c) (3) and 307(d)'of the Act.
It will provide the Secretary with.informetion‘on‘the impacts oi

a proposed facility in addition to that presented by:the appliCant,

state, and federal agency involved in the appeal.



. The matfix has several elements:
1; Catego;iés of goéStal éctivitiesi,i;e;,.activities which
caﬁ'or do occur on the coastline. TheSe.cétegories cdvef
'a-numbefvdf-types of agﬁivities. Some examples are:.

a. offshore facilities

"b. resource extraction
c. ecological preservation
d. industry-transportation

Each category has subheadings denoting activities which
are subsumed under the general category. For instance,
‘the specific entries under resource extraction are:

a. commercial shrimp and finfishing .
b. commercial shellfishing
c. onshore oil and gas wells
d. onshore mining and quarrying
_ e. sand, gravel, and shell mining
P _ o f. seawater chemicals extractlon
. "g. Ydesallnlzatlon

(note: offshore.o;l'and'gas wells have been included
in offshore facilities category)

2. Characteristicé §f'coasta1 activitiés, iée., an enumeration
of specific‘p:ojécts,‘actions, or facilities resulting
from a particular category of coastal activity. These
actidné impact on the;factors'of #3fbel§w. Examples'of'
these charadteristics, agaiﬁ under rééourcevextraction;
include: | |

a. .stock introductions
b. collection of species
c. temporary housing
‘d. processing plants
e. towers 'and platforms "
f. excavation
g. dredging
R "h. wastewater
. ' i. seawater. J.ntakes
~ j. pipeline '
k.  submerged fencing
- 1. evaporation beds
m. slips and berths
n. channels



O breakwaters and jettles
p. fuel docks
g. docks and piers
'r. boatyards
S. . boats and barges
{

3. Soc1etal factors - social, economlc, natural.resource, and

constltutlonal legal - which describe the natlonal 1nterests.

Two elements Of the matrix are not explicated in the same detail

N

as the ébove, because they depend entirely on the particular situation
being analyzed. They are: |
o 1. A description of the changes in the factors'after
impact by the coastal activity in questioﬂs (called”
"consequence conditions” in the matrix).

2. An asSéssment of the value of the coastal activity
toward fulfilling the seven broad national objectives
oﬁtlingd:in.Sectioh 1 of the National Interest Guide.
These elements are discussed below.

The matrix, as evidenced from the example‘provided,,iﬁvolves,
pérforming seVeral:functions. The decison-maker should use it in
ﬁhree éteps. o

i. Select the facility/activity concerned from the
‘categories of coastal activities (#1 on the matrix)
and plot it against the characteristics given
for that category (#2 on the matrix). This allows

the specific characteristics of or actlons resulting
,from an act1v1ty to be seen.

2. Plot the characteristics of the activity against
the societal factors (#3) to determine the impact
of the siting of the facility on the national interest.
A check in the box indicates that an impact exists. h
This impact is then described in the "consequent
conditions" section (#4 in the matrix). Not all factors
will be impacted, of course, and of those that are,
~some will be more heavily impacted than others.

3. Determlne the importance of each impact on the
national interest by evaluating what effect the
1mpacts will have on fulfilling or obstructing the
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broad national requirements in Section 1 of the
National Interest Guide; determine what environ-
mental, social, or economic effect the siting
~of the facility can have at the regional or
national level, as well as how heavily the
. federal presence is involved, also in accord
with Section 1 of the Guide.
After_completing these three stéps, the decision-maker will be
able to see how severely the national interest will be impacted by
siting (or not siting) a facility on the coastline.‘ Several sites
may be run through the matrlx to determine the natlonal interest
1mpact of alternatlve151tes. The information obtalned from the matrix,
the dec1son-maker should also have some 1nformat10n for de01d1ng
the net 1mpacts of approposed pro;ect on natlonal needs, as requlred
in Sections Y(2a) and (2c) of the National Interest Guide.-
The foilowing pages list in detail the categories and charac-
teristics of coastal activities and the socialvfactbrs.used in

the matrix.

1. Categories of Coastal Activities®

a. Recreation

Motorboating - o Beachcomging-strolling
Boatfishing - Clamming-bait collecting
" Waterskiing . Picknicking-cookouts '
Sailing Contemplation-observation
Surf fishing . Painting~photography
Pier fishing Wildlife observation
Swimming Hunting

Surfing Horseback riding
Scuba-snorkling ! Beach and dune driving
Wading Shopping-boardwalking
Sunbathing ‘ Ocean-view dining

Group beach games Sightseeing pleasure dr1v1ng
Camping

lSource: Jens Sorensen, A Framework for Identification and
Control of Resource Degradation and Conflict in the Multiple ]
Use of the Coastal Zone. This was used as the basis for coastal
activities categories, although we added to and changed some
for our own purposes.




Industry-Transportation

Sewage treatment
Industrial operations
Power lants
Military facilities
Communications
Marine transport

Residential-Commercial

Residential development

Single-~family dwellings

- High-rise or multiple dwellings

Commercial services

Tourist-oriented services

Small businesses
Large chain’ businesses
Shopping centers

Resource Extraction

Commercial shrimp and finfishing

Commercial shellfishing

On-shore oil and gas wells

OffshOre Facilities

0il and gas wells
Atomic power plants .
Mineral mining-

Ecological PreServatien

Wildlife refuges

National parks
Wilderness areas'
State parks

" Natural areas

On-shore mining and gquarrying

Highway transport

Air transport

Rail transport

Navy and CoastGuard operatlons
Marlne research

‘Sahd gravel and shell mining

Seawater chemlcals ‘extraction
Desalinization

Sand, gravel and shell mining

‘Seawater chemicals extraction

Historical, Cultural, and Aesthetic Value Preservation

Historic sites
Historic structures

Unspoiled areas of natural beauty

Unlque areas of partlcular American cultures



‘2. Characteristics of Coastal Activities?
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have potential

These afe-specific parts or actions of coastal activities that .

impacts on the factors defining the national interest

in the cbaStal zone,,ahd‘therefore on that interest.

a.

Recreation

Protection of species
Collection of species
Landscaping

- Utilities _

Sewage and trash disposal
Picnic facilities

Signs and billboards
Fences

Toilet facilities
Structures

Vehicle trails

Paths to shore

Vehicles

Launching ramps

b. Industry-Transportation

- Collection of species
Practice ranges

Defense operations

Power pylons and wires
Transmission towers and antennae
Utilities ‘
Fences

Runways

- Aircraft

Vehicles

Railroads

Roadways and parking areas
Building site cuts and fills
Roadbed cuts

Bridges

Roadbed flll and causeways

<Source:

'Roads to shore

Turnouts &and vista points
Roadways and parking areas
Channels ‘

Breakwaters

Groins and beachworks
Bulkheads and seawalls
Navigation aids

Docks and plers

Fuel docks

Slips and<berths
Boatyards

- Boats

Water impdundments

Solid waste -

Waste water and sewage

Nuclear reactions

Fossil fuel combustion

Bulk refining and processing
Tanks, elevators and warehouses

-Structures

Bulk and fuel loading
Navigation aids

Slips and berths
Channels

Breakwater and jetties -
Docks and piers
Shipyards

Nuclear ships
Conventional ships

‘Thls sectlon is based in large part on work by Jens Sorenson
in A Framework for Identification and Control of Resource

Degradation and Conflict 1n the Multlple Use of the Coastal

Zone. -



" Residential-Commercial

Septic tanks Structures

Sewage systems Roadways and parklng areas
Solid waste | Landscaping

Groins and. beachweorks Vegetation clearing
Bulkheads and seawalls Irrigation

Signs and billboards Water impoundments
Vehicles Groundwater withdrawal:
.Utilities ~Drainage improvements
Fences Cuts and fills

Resource Extraction

Stock introductions ' Submerged fencing
Collection of species Evaporation beds
Temporary housing Slips and berths
Processing plants Channels

Towers and platforms ‘Breakwaters and jetties
Excavation ' Fuel docks

Dredging Docks and piers

Waste water Boatyards

Seawater intakes Boats and barges '
Pipelines '
Offshore Facilities

‘Petroleum and mineral prospectlng

Drilling

Gangue dumping

Offshore beneficiation

Radioactive waste disposal - _
Release of radioactivity to water and air

EcologiCal Preservation

Restrlctlon of commer01al residential, and industrial devel-

opment ' ' '

Recreational uses of land :

National, state, and local government acqulsltlon of land
Interpretlve and other fac111t1es for visitors

Historic, Cultural, and’ Aesthetlc Value Preservation.

Restriction of development

Preservation and restoration of structures
Preservation and restoration of ‘land

Restrictive building codes

Interpretive, parking, and other facilities for visitors
National, state, and local government acquisition of land
Cosmetic procedures (e.qg., burylng cables) to preserve

‘‘aesthetic values
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Societal Factors

"a. Social Factors

An important part of the national interest in the coastal
. P . .

ione is,represented‘by the health and social welfare of its

'pedple. These considerations are represented by the numerous

social factors and their respective indicators. The impaét

~on the national interest may be seen}specifiCally by the ¢

way various coastal activities affect these factors.
~Social factors have been assumed to be those "things"
which represent the major aspécts of our soéiety, or those
areasvwhiéh comprise the basic huﬁan néeds and Wants} and
reveél the general well—beihg Qf the entire population.
 There are essentially two types of social factors,
objeétive'and subjecti&e.: An objective or external social
factor is one which is amenable to direct ﬁeasﬁrement and
can be émployed to some exfent as a decisioh-making tool. .
A social_facto; Whiéhlcannot be éuantified (i.e.; have a

dollar value assigned to it or have statistics‘qathered ‘

‘on it) is called subjective or internal. This type of

factor includes such individualistic social aspects as
happiness, desires, satisfactions, feelings, etc,,‘and

by present techniques cannot be Quantified when deciéions

" have to be made. Mény'planners, policy-makers,'éﬁc.

recognize the importance of the subjective as well as the
objective social factors; but since no.method'of.quantification
presently exists, their use as an effective.deciSion—

making tool is'very\limited.‘ Only cbjective social

factors and their indicators, therefore, are considered

in the matrix.

\



Tt was stated earlier that the impact on the national
interest may be seen specifically by the way coastal aétivities

affect these factors. Actually the factors themseives are not

,dlrectly affected by -an act1v1ty. It is the indicators

that are affected which, in turn, have=an effect upon the -
factors.. A good example would be that of an 1ndustr1al
development which increases the extent of prlvate ownership

of the-coastllne (an 1hd1cator) wh;ch decreases public access
to the- shore (a factor)

| Like a soc1al factor, a s001a1 1ndlcator does not possess
a.firm, concrete, w1dely-accepted.deflnltlon. Many sources,
however;_nerceive social indicators to be.

_ l)"lnstruments for detectlng changes in factors;
- 2) instruments for monltorlng progress toward social
goals;

3) measures of changes in factors = this view
' has .been adopted here.
Item:3)_demonstrates the quantifiable.characteristics,of.the
factofs_chosen.
The individual soéial factors and their indicatOfs-

were selected based on the following crlterla-

1) that each factor reflect a fundamental need or
- want
2) that each factor be gquantifiable in some way
~ 3)  that the list be as comprehensive as possible
4) that the 1list not_cdntain any'redundancies.

No long lists of criteria were utilized in.devising the

indicators for each factor. =All that'was.requiredﬁ was that

each be a means of measuring the ehanges in its respective
factor. The_soCial factors and their indicators are outlined

below.



._ ~_ Factor S Indicator

(1) Population . Density o L
Geographical distribution
Income- levels

- Occupatlons
. Age
(2) . AcCess?to public Private'ownership'of land
' efacilities Proximity of public area to place

of residence

Natural preserves and wildlife
refuges

Pollutlon and waste dlsposal

(3) oOpportunities : Availability of programs
for education and Quality of programs
training : Cost of programs - financial.
: restraint

Income of consumers |
Racial and sexual barriers

(4) Employment : Unemployment rate
: . Introduction of new business and
; o ' ' 1ndustry
' ‘ ’ ' ' Growth in population
: . : Racial and sexual barriers

(5)  Public health and Health care facilitiés and dellvery
: . welfare ’ Environmental health-
' Water pollution (drinking water,
recreational uses, marlne food
‘sources)
Air pollution
Disease control
Disaster warning
Hurricanes, tsunamis, storms
Air raids ‘ -
Flood warning and control

(6) Housing , '~ Population pressure
” Interest rates
Cost of construction
Income levels

(7) Leisure and : 'National parks, seashores, riverways, .
recreation. wildlife refuges, etc., prOV1d1ng
o recreatlonal facilities

o (8) Food supply and Onshore flshlng‘fac111t1es;'dis—
,’ - distribution tribution systems
(9) Transportation : Interstate highways

Rail, air, and marine facilities



. (10) Communication | : Warning systems
: Transportation systems

'b. Economic Factors

~Since economic censiderations are involved in any assess-
meht of national .interest, three sets'of'econemicbfactors
héVe been included in'the matrix. They are subjective.economic
factors, a reglonal income factor, .and pecunlary factors. °
Subjective economic con51deratlons are those basic to-
a concept of economic efficiency and which do not readily
edmit‘of quentification’in meney terme. They.are often over-
ﬁleoked in_the ceneern\for obtaining Quantifiable measures
of econemic well-being, but they represent censiderationsv
.f '.which may be significantly affected by coastal a.ctiVVJ".jty siting.
' Fbr'that feasoﬁ, they ehould:be deait with in any eSSessﬁeht
of netionel interest.
A»reéienal income factor‘is included to measure the
change in regiona;;income levels. This factor is termed
j"fegienal" for Cthenience. It can actually be used to measure
changes in ihcomeiih anyrarea a decision-maker chooses to draw
a bouﬁéary around, f;oﬁ a municipality to a nation.  Since this
study:deaie with the netional ihterest, however, we are including
this factorias a method of‘measuring changes ih the income . of
an lnterstate reglon or of the natlon._
The pecunlary factors were derived prlmarlly from the
g . ' _system of economlc accounts in use in the Unlted States today.
In the absence of reglonal 1ncome analyses, and where care-

fully used, these factors provide a gulde to the magnltude
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and geogréphic extent of the economic effects of a given

development scheme. They do not, however, measure the eco-

nomic merits of alternative coastal allocation schemes, as

does regional income analysis.

This list of economic factors is not a final, unalterable

set. Local decision-makers will have ‘to select characteristics
,thatlfit their own areas. Use of the economic factors alone,

- moreover, will nOt provide an adequéte assessment of the

national interest. Economic considerations should only be
used in conjunéfibﬁ with the other_faCtor categories in the

matrix.

Subjective economic considerations .

These considerations, difficult‘to quantify in dollar

terms, represent areas which may»be_significantly affected by

coastal activity siting. They havefdireét,'Yét often subtle

implications for resource allocation decisions, assuming one

desires the allocations to be econdmiéaily‘efficient and

polifically‘acceptabie.

a) National objective o I o
| fhis is a reflection of the desires of the citizenry
of theJUnited States. ~ What are these desires with regard
to theICOastal zone? Shall we devote the coastal zone to
: nuclear'powér plants, or Offshore drilling,rigs}‘or pleasure
bbétihg, or_what?‘ The choiée of coasﬁél»activities,is

both ajfeflectidn of societal values and a formulator of



b)

c)

_Market breakdOWn »

‘B=~13

them. uEbroexample} a truly strong desire fot'the pre-
sefvation ofvﬁetlands fnotﬂmerely a professedvonei could
be expeCted to be refiected in any nationai objective'with
regerd to the coastal zohe, and thus have an effect on

activities located there.

information.available to society

| " Going hand in hand with the development of societal
objectiyes mentionedAabove is this highly important factor.
Its inolusioﬁ stems,direetly from the oonsideration that

!

perhaps society may not be able to make the right decision,

due. to bad 1nformat10n or lack of 1t,.and thus adopts a

faulty value system. The best way to avoid this problem
is to prov1de proper 1nformat10n on the effects of ‘allocation
dec151ons. To the extent that lack of 1nformatlon affects

consumptlon dec151ons or that experlence from past al-

locative dec151ons affects those yet to be made, infor-

mation avallablllty is an economic conSLderatlon to be

used in natlonal 1nterest assessment.

Assumlng that the private market is the allocatlve

mechanism- in use, the following become strong factors in

determining the effectiveness of its operation and hence

the allocation decision made.

(1) Spillover effects (externalities)
An externality or spilloVer is an effect of one.
person's‘consumptioh of a good on those not consum-

ing that good. The classic example is water'pollutioh.
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An industry uses water in 1ts manufacturlng processes -
and returns it polluted to the river from which it came,
resultingvin a decrease in the recreational or

,drlnklng water potent1a1 of the rlver downstream.

'It should be asked what effect a coastal allocatlon
'dec151on will have in terms of spillover costs.

(2) Goods subject to decreas1ng costs

In pure competition, all goods Wlll be sold pre-

c1se1y for what it costs- to make them (marglnal cost)
4'If thls marglnal cost is less than the average cost

.of the goods, the producer loses money on each 1tem
'Soldvandrdoes_not produce. Society, which.may be
vwllling to pay for these goods, is a loser. E.g.,

a lighthouse could not,be aHmoney-making proposition. -
.fpublic‘actlon may be warranted here;_so the.effect on

allocation decisions is obvious.

:(3) Contracting costs

| Ideally, decsions ln:the.marketplace.(to buy,
'to sell to locate) are made at zero cost. In reality,
1t costs both in money and in social terms to make
‘these dec1s;ons. ThlS'lS a breakdownv;n the market;
and it might affect thevdecision whether or not‘to
lOcate an'actiwity in a given coastal zone. An'

"example of_th%s_is the expense involved in acquiringj
land for a national seashore;‘where many -dollars aad
hours are spent to arrange the transfer of property

from one owner to another._



d)

.(4) Collective goods

Publlc or collective goods are those from whlch
everyone beneflts, whether they w1sh to or not,
which everyone owns in common, such as air and
water, or the flSh resources of the water column,
and Wthh cannot be prlced. Lack of a price leads
to the‘market’s inability to handle the oommodity,
and_to its oyerexploitation or>misuse. The effect

_of an aIIOCation aecision may -have serious effects
on a puhlic-good or goods, and this-factor should’
be carefully considered. | |

Distribution of income

iIn'the_oontekt of coastal zone allocation decisions,
there,may he”vast>numbers of people‘whoiactually suffer
from resourcevallocation to a given activity, while only .
a few gain; ;TheLlosers'have lost a measure of expression
of their wiliingness to pay in the marketplaoe, and the'
winners have gained a considerable say. Allocation

decisions in the market are less than a consensus, as,

_monetaryvpower shifts to a relatively few people whose

values are probably different from those less wealthy,

" Shifts in the other direction can occur through various

methods of income.transfer with the,opposite effect on
allocatlve dec1510ns. |

A classrc example of control of coastal allocatlon
dec151ons by a relatlve few lS Cape Cod 1n Massachusetts,

where wealthy landowners control_much of the coastllne.
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' Few who have visited the area and had an. opportunity

to walk the beach will deny the high level.of preser-
Vationbin a‘relatively natural state. Compare this to
municipal beaches in New Jersey where, at least indirect-

ly, a large number of less wealthy 1nd1v1duals have

‘expressed thelr desires for coastal recreatlon. Any'

resemblance-to a natural shoreline is purely coinci-

dental.’ Nonetheless, the de0151on has been made, and

only serves to empha51ze the fact that the nature of

allocatlve‘decls;ons is heavily affected by those who
make-them; ~In the marketplace, this means those with

money.. -

Political considerations

Most definitely these are a factor in affecting coastal

. allocation decisions., Not all decisions are made in the

context of the marketplace, quite obviously, and a large

number of non-economic factors enter into them Publlc

sentlment has long affected the actlons of deC151on—,
makers. Indeed, strong publlc‘expresslon_(other than
monetarY) of a national goal in the coastal zone would have
farreaching effeots on'the allocation decisions made there.
The Alaska Plpellne delay 1s an example.. This is a two—
way_street, however. Well-organized and well -funded lobbies
whichvrepresent somethlng less thanvbroadvpubllc oplnlon
exist precisely to use this factor»in-affecting allocation
decisions, both alongbthe ooast and elsewhere. The:

resulting allocations may have farreaching'effects of
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both a suhjectise and a pecuhiarj ecohomic‘nature. . Thus -
political oonsiderations must'be.deemed a faCtor in
resource allocation. | | |

.Not all of these subjectlve con51deratlons will apply in

;ike.manner to every coastal siting’ decxslon or in every coastal

'region throughout the nation. The national objective in the

. coastal zone as seen by residents of Oregon‘certainly will

differ from that in the view of New Jersey residents. The

.extent of environmental ,spillover effects from an oil pro-

_duction facility'of the coast of Alaska will differ somewhat

from that of a smmllar fac111ty off the coast of New England.
Again, the use. of these cons1deratlons and those which follow
will be up to the regional or local dec1sxon-maker who smust

dec1de whlch are essentlal to hls natlonal 1nterest assessment.

'The list must'be:tal}ored tokthesreglon-and the case under .

~consideration;

A llst of sub]ectlve economlc conSLderatxons is pre-

sented in Table 1.

Regional income level considerations

The next economic factor is that of regional income

t_analysis; {The reader'Will recall that "regional" is used

for convenience, and that "region" as used here means an

interstate region or _the nation.) ThiS'faCtOr consists of the

net dlfference ‘in real reglonal 1ncome occa51oned by under-

taking one coastal 51t1ng alternatlve as opposed to another,

or as opposed to 1eav1ng the 51te in its present use. A
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TABLE 1

'SUBJECTIVE CONSIDERATIONS

.a)

b)

)

a

e)

National objective

Information available to society

_Market breakdown -

(1) . spillover effects

(2) Goods subject to éec;easing costs

(3 Contracting costs

(4) CollectiVe'goods.
Distribution of income

Political considerations
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Pecuniary economic considerations

'Pecuniary economic considerations are readily quantifiable

and are drawn from the national income accounting system as

represented in the monthly U.S. government publication Economic

Indicators and related publications. These-considerations
present a’numberfbfvfactdrs,‘Which, when'properly used to
avoid pitfalls such as double counting, provide a guide to

Ehe'naturelof the magnitude and geographic extent of economic

effects expected from a development scheme. " They do not,

however, provide the uniquely defined set of numbers which

regional income qnaleis produces to measure the relative

merits of alternative devélopment-schemes.

. For purposeé of'this.analysis,-three sectbfs of the‘f
écbnémy;afé-éonsidered:_ |
'7a) _the'personéifor;priVate sector
by ﬁhe goﬁérnmental éector;
o) ﬁhe industria1 or busihess sector.
:ﬁuch_ﬁime énd éffort couldibé,spenﬁvin measuring chapgés
in‘the>lev;15‘of'everything ffom cigarettes'séles taxes to
the érice 6f éafety pihs, and measuring:the effect on them‘df

a change in thélmakeup or level of coastal activities. This

- would be fhfile, hdwever, The situation must be modeled in

ordér'that a reasonable approximation to real circumstances can
be madelusing relatively few parameters. Choice of the parameters
(factors) dépends on'their’applicability to "greater than local"

intereSts. The(factots particularly applicable to these three

sections havexbéen jéiﬁtly derived from bqth_the-1967 Supplement



B-21

to Economic Indicators and the'197l edition of State-Local

Finances and Suggested Legislation. Table 2 indicates the

- pecuniary factors.

Natural Re;ourcé Factors

Since the coastal zone is heavily used now, with the

promise of even greater use in the future, our impacts on the-

natural_resburcés of this area must be considered carefully
and.modifiéd, if the area is to remain useful and'prpductive

for man. For this reason, natural resource factors have been

”included in the métrix to allow an assessment of the environ-

mental effect of specific coastal zone projects. The factors
lean heavily‘on‘water quality, not only beéause it is the |
primary element which determines Qverall envifonmental quality
in the céistal'zqne, but beééuse the federal government has

expressed a clean water policy for -the gountry.: The maintenance

~of water quality in general may therefore be construed as

being in the national interest.

The facﬁors,also emphasize estuarine areas, because they
are mdsttvulnerable‘to manfcaused stresses;‘and becauseitheir
importance as breeding and nursery grqundé'for;fish, traps for
pollutants and sediments, etc., is now undisputed. They are

such‘a prevalent;feature.of the coastal zone that their‘health'

‘must be considerédvin the-hational_interest, as well as in the

interésts of the regions in which they are located.

The third important aspect of the factors is the areas
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TABLE 2

PECUNIARY CONSIDERATIONS
.a) Wage and saléry levels

b) Transfer payments to government
and. private sectors .

c) Interest rate (opportunity cost
' of capital) :

.d)_ Tax levels_
Property

Personal income
Corporate income

" e)  Commodity prices

Durable goods _
Non-durable goods
Housing '

f) Level of national defense spending
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v ' 4
_deSignated as cru01al life support systems or "v1tal areas."”

-These are areas that should be conSidered as nationally impor-

tant and strictly protected, because of their unique life -
support capabilities which contribute in a major way to the
health of the coastal‘gone. IR i

In the section=on'shorelands or uplands,'defihed as those‘

lands above the coastal floodplain which are not -inundated

-'by even the most severe storms, only the watershed character-

1st1cs have been dealt wmth. These charactertistics form the

iprimary influence of the uplands on the coastal zone, by
| provxdlng freshwater inflow. The uplands do have other effects

" on . the coastal zone, however, and‘coastal.deexsion-makers,

depending on their geographic locale, may wish to emphasiie
this ‘area more heavily than has been done here. |

In using the matrix'for‘a specific project»in a specific

'locality, obv1ously those doing the analySis w1ll have to. select

factors that are relevant to their 31tuation,_effects on-coral
reefs wouid have no‘significance.in.Massachusetts, for instance,

A complete 1istpof the natural resource factors follows.

1) Marine characteristlcs ,
a) Water - phy51cal and chemical properties
(1) -salinity
(2) - Depth
(3) Turbidity
(4) cCirculation/currents

430hn Clark, Coastal Ecosystems: Ecological Considerations for

Management of the Coastal Zone. (WaShington, D.C., 19745, p. 59.
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(5)
(6)

(7)

(8)
(9)

(10)
(11)

b) Biota

(1)

(2)

B-24

Nutrients and trace elements
Temperature
Geologic basin characteristics

-Tox@c substances and_biocides

Oxygen

Pathogens -
Sediment

Plants

(a) Phytoplankton

(b) . Aquatic plants (rooted and floatlng)
Anlmals

(a) - Mammals

(b) Finfish

(c) Shellflsh

'(d): Worms and other 1nvertebrates

(e)‘,Blrds
(£)° Zooplankton and larvae

c) Crucxal life support systems

(1)

(2) .

(3)
(4)
(5)
(6)
(7)

Coral beds

Kelp beds

Dunes and beachfronts
Barrier islands
Nursery areas

Wintering areas

Migrato:ybpathways

d)l Carrying‘capaqity (total resource capability)

e) Recreational and aesthetic potential

Estuarine characteristics

a) Water - physical and chemical propertles

A1)

(2)
(3)

(4)

-Salinity

Temperature

Circulation and associated geologic basin
characteristics, including flushing rates

Freshwater inflow



' (5)',Stra£ification
(6)  Sediment
(7) Nutrients and trace elements
{8) NToxlc substances and b1001des-
(9). Oxygen ‘
(10)' Pathogens
(11) Turbidity
b) Biota ‘ '
E (1) Anlmals -
. »(a)j.Bacterla '
(b) - Larvae and zooplankton
(c) Finfish o
(d) ~ Shellfish
(e)‘QWbrms and other lnvertebrates
(f)"Mammalsv ’
(g) Birds
(h) Reptlles _
o e(i)“ Estuarlne-dependent spec1es
(2) ' Plants '
| (a) Phytoplankton
" (b) _Aquatic plants (rooted and floating)
o S le) - Productivity of plant communities
c) Cruclal life support systems
(1) Mangrove$commun1t1es
{2) vDrainageweys
- (3) Coral reefs
(4) Shellfish beds
(5) Grass beds
(6) VWetlands'
(7) Vegetated tldelands
(8) Tideflats
(9) Nursery areas
(10) Breeding areas.
(11) - Winteringéareas
(12) Feeding areas



.

(13) . Migratory pathways

'd) Carrying capacity (total resource capacity)

' e) Recreational and aesthetic potential

3) Shoreland (upland) characteristics - watershed dralnage

é) Freshwater flow into coastal areas

(l)t Rate.

(2) . Amount {volume)
1(3) ‘Dissolved substances

“(a)l

(b)

(c)

(d)
(e)

Sediment 5

‘Toxic substances and biocides

Nutrients and trace elements
Oxygen "
Pathogens

b) Crucial life support system - dralnageways for -
water flow

" (1) Channeled flow
>(2)e Surface flow -
(3) sheet flow - _
{4) Characterlstlcs affectlng flow

- (a)
-~ (b)

Vegetatlon cover '

Excavatlon, surfaclng, and other development

. activities

Legal onstltutlonal factors

Since the full range of the legal h1erarchy is 1nvolved

in determlnlng national involvement in the coastal zone, the

legal-constitutional factors reflect this-rehge. The types

.. of law referred to here are

1) constitutional law

2) ' legislation

3) -administrative regulatlon
" .4) . common law

These categories will be involvedfin areas whichfapply to the

coastal zone bothlspecifieally; as in admiralty»law, wetlands
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regplatioﬁ,_and nevigable waterways, and generally, as in

‘taxation, nuisence; equal protection, eminent domain, and

‘ 'health and welfare.

Often, where spec1f1c act1v1t1es are concerned, under-
stendlng thatvdlfferent parts of an act1v1ty relate to dlf-‘
ferent areas of. the law and come under the Jurlsdlctlon of
varylng local, state, reglonal and federal agenc1es is dif-=

f;cult. The matrlx w111 allow the coastal dec131on—maker at

‘ least to see the areas of federal law involved in a project.

The_declslon-maker will also have some 1dea_9f the difficulty
of chaﬁging:any ef the 1aws in&olved,‘or ehahging the inter—
pretetidﬁ of a law, shoﬁld it be deemed necesSéry.

_'ﬂhiie‘the mettix does not point out specific agencies and
leVeievef>96vern@ent in?olved,'this should be an étea for

further study and analySis.
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I. NATIONAL INTEREST TEST AS APPLIED TO NUCLEAR POWER PLANT
vSITING

“A. Int:oduction

Iu applying the national interest test to this caee’Study,
| iﬁ isffirst useful to point out that there is a close relation-
ship‘between'the first two elements of the test; i.e., specific
typesjqf impeets (element no. 2) can be categorized according

- to their relationShip to broader categories of problems‘of
idenﬁifiable-natiouwide concern.(element'no. 1). Thus, for

fhe bufposes of thisvenaiysis, these'two elementsfare distin-
gulshed only 1nsofar as they represent dlfferent levels of
aggregatlon.- ‘

With rega:d.to~the "federal presence" aspects of the test

(element‘no.ASj, it should be noted that such “"presence" can

take many forms. In some cases, affected national interests
; e A e g gt

are firmly institutionalized in the form of agency departmeﬁts,
programs, and regulatlons, in other cases, the national interest
- may be as nebulous ‘as a bread declaratlon of Congre551ona1‘
pollcy._ Further, some natlonal interests have yet to be
_artlculated in -any way but are the subject of developlng con-

, cerp and pendlng legislation. To the extent that national
-'interesus are institutionalized, the analysie will comprise

a eoft»of'“A—QS review" in reverse, and will include observa-
tion ae tovthe nature of federal involvementf(degree ef'conclusive
-say iu decision, extent of shered jurisdiCtion,,etc.). To

the exteht that national interests remain ill-defined, the



discussions are necessarily limited to issue identification
: j

‘and tentative evaluation. o v ¢

" B. Problem Areas'of Nationwide Concern

Nuclear power plant 51t1ng in the coastal zone, whether -

'onshore or offshore, is 1ntegrally related (to varylng degrees)

to four major problem areas that are clearly identifiable as
matters of nat10nw1de concern:
' l} health and safety pollcy,

2) environmental policy (pollutlon control and resource
- management), :

' 3) energy policy;

4) foreign affairs'policy.
Allvof.theseloover a wide range of concern and impact to both
the'natﬁralfand the human environmeht.’ The lmpacts in each
aréa.can.be.olassified as direct or ihdirect, tangihle or
ihtangible; long- orfshort—term,'little— or‘well—understood,
éontroVersial or noh—controVersial. Impacts are associated
with both the‘construction and operation stages of the siting
proéess,_as:well as with activities that take place in coniunction

withhthe existence of a nuclear facility (e.g., power trans-

: miSSion, fuel eXtractiOn.and processing etc.). The‘geheral_

nature Of many of these impaéts-are well—documented,‘and
their. relatlve s1gn1f1cance depends heavily on the partlcular

site 1n~quest10n. The purpose here is not to provmde a compre-
hensive assessment of the potential effects of nuclear power

plant Siting, but to identify the full range of considerations

'within the four broad areas listed above that have‘national

"interest aspects.



1. Health and Safety Considerations

The heaith and safety aspects of nuclear power plant siting
can be d1v1ded into three bas1c categorles, all of which
pertaln to the rlsk of radloactlve emlsS1on surroundlng the
use of flss10nable nuc;ear.fuel._ These 1nc1ude the potential
dangers aesoeiatedbwith: |
| l)' extraCtion and.processing activities}

, 2}1 transportation of radioactive'wasteei _ s
_ 3i_.on-site ﬁse for power generatioﬂ;
45' ultimate long-term storage.
EmiSSions ~can be further cla351f1ed as low—and hlgh 1evel
orrespondlng to normal operatlon and acc1dent S1tuat10ns.
Radlaglon»exposureﬂcan~have both somatic (damage to an exposed
indibidual) and genetic effects on human beings. - Somatic
effecre kno@n'to result from high radiation doses that might
occur in an emergency situatioa include: various types of .
cancer} cataracts ; fetal abnormalities; and unspecific life-
‘span shortening. The extent to whieh~soch affects can be
extrapplated down to low-level, 1ohg~term situations is still

a matter>ofaeontroversy;

2.- Environmenfal Considerarions
The env1ronmenta1 impact of nuclear power plants can be
d1v1ded 1nto two basic categorles of concern: l) pollutlon
control, and‘2) land and water resources management, The
former'deals_primarily with the use of air and water during
the operations>stage, thle the latter involves the comﬁitment

of land and water resources during the construction stage.



Pollution COntrol

For a nuclear fac111ty, the primary mode of pollution is

assoc1ated w1th the discharge of large amounts of heat into
a relatively_small area of either the aquatic or atmospheric
environment; Thermal pollution in estuarine areas‘can result
in disruptive effects.on the populations of important aquatic
'species uith-narrow'thermal tolerance, especially whereuthe
;spe01es are living close to the upper or lower limit of thlS
tolerance. Other potential effects to flsh include inter-
ference with migration past the outflow, changes 1n the chemical
signals used to rind food, and changes in growth raté and -
spawning times.'erher‘deleteriouS‘effects might arise from
.changes in the assimilative capacity of the-watersifor\other
'oolluting,effluents. | |

':‘With regard to atmospheric effects, cooling towers may
producevfogging and icing, change air temperatures or rainfall
‘patterns, or (in the case of salt water towers) spread salt
'arOund_the plant area that may affect vegetation and fresh
water.supplies. Also, facilities;such as augiliary units
‘for meetinc_peak demand-or generators for supplying power
during shutdowns should be considered‘as.potential sources
“of air pollutant emissions at‘a:nuclear reactor site.

YA seCond_pollution concern in the sense of ecological
effects‘is radicactivity, which under normal operating
conditions is released in very small quantities to‘both the
atmospheric’andiaquatic environments. Radioactiﬁe.isotypes

are subject to concentration in the marine environment and,



'transfer'throﬁgh.the food chain, making the possibility of
'a major release.(as in the‘oase of.an emergency at an offshorel
-facilityl a potentially serious situation.

Whlle the bulk of pollutlon problems a55001ated w1th a
nuclear power plant arise durlng the operational stage, there
are sqme,potentlal short—term impacts on the environment
.during the constrﬁction Stage. 'These include the effects of
runoff of 1eachab1e toxic material in sp01l plleS, ground
water contamlnatlon ‘and sanitary waste dlsposal.

The‘extentvof_pollutlon surrounding the operation of a
nuclear facility depends both on the charaoteristiCS'of the
emission’source (e;g.; plant design, amount and type of effluent,
etc.) and the receptor environment (e g-r dlspers1on cllmatology

hydrodynamlcs, chemlcal and blologlcal 1nteract10ns, etc.).

vWater Besources»Management

In the case of water resouroes use, the construction of
a nuclear facility may affect:

ii the dYnamics of the water sySteﬁ itself;

2)L.the use of the water surface and non—11V1ng resources
of the sub~surface;

3)trthe 11fecyc1e of 11v1ng ‘marine resources dependent
‘ on the land-sea 1nterface. _ .

With regard.to-the dynamlcs of the watershed, consideration
must be‘given'to hydrogologic factors pertaining to: |
.'1)‘ water sﬁpply (surface and groundwater)
2) -irrigation/drainage;~ o |

3) flood control;



4) forestry;'and'
5)' erosion/sedimentation.

For example, utilization of ground water forynuciear power

plants'Should_not'exceed‘theesuStained yield of the‘ground

“water system or ad#erselyneffect higher priority uses. Further,

reductions.in quantity or quality of water ﬁay-have significant

impacts on downstream irrigated agricultural lands or livestock

ranohes; During the construction stage the dredging of intake
Chahnels or the deepening‘of supply channels, in combination

with the erection of breakwater and other shoreline protectlon »

,systems, can have large effects on the 11ttora1 drift of

sediments-required.to stabilize shorelines.
With“regard toathe use of the water surface, (e.g., navigation

and waterborne transportatlon) or the non-11v1ng resources

.of the seabed (e G, extractlon of 011, gas,‘mlnerals, sand

and gravel) a nuclear fac111ty may have an impact in purely

locatlonal terms, especially in the case of an offshore 51te

whlch could be in the mlddle of a shipping lane or a prlme

mrnlng;area.-‘
wWith regard-to the use of the land-sea interface, a nuclear
power plant could have'significant impacts on fisheries and
w1ld11fe conservatlon, 1nclud1ng effects on:
1) breedlng and other natural habltats,
_2).'terrestr1al vegetation and blologlcally productive .
intertidal areas which serve as lmportant components of
the 1ntegrated enV1ronmental setting; - :

" 3) species mlgratlon, both daily and seasohal;

4) rare or endangered species protection.



In the case of natural habitat areas, physicaivalterations
.might lead to inundation {e.g., for a cooling bond)kof nesting, -
b-spawning or nursery areas. The dredging and filling‘of wetlands
er salt marshestfer'construction.can remove important sources
of‘food for ‘the marine bietic community. As to sbecies
*mlgratlon, the 51t1ng of a power plant should allow for
protectlon of zones of passage in rivers, tidal outlets, and
estuarles. The location of a nuclear fac111ty in a marshy

area aloné a major,migratory flyway could petentially'hinder

or aiSplace populationsj(e.g.,'the Coluﬁbia Riuer in Pacific
Northuest), the timing of fish migrations becomes imﬁortant
inkthe tiﬁing,pf cenStruction_events, such as placement or
removai’of edfferdams which alter the turbidity of the stream.
'Such.cdnsiderations should be given special'attentidn in the
.case of rare or endangered spe01es. u |

Land Resources Management

In the-casec:f]and resources, the potential impacts of -
a nuclear power plant fall into two general categorles

1)] conflicts with ex13t1ng land uses in the surrounding
- area;

2) lost oppdrtunities for other valued coastal
- activities on or near the chosen 51te. S i

Regardlng conflicts w1th existing land uses, the siting
of a nuclear power plant must take into con51derat10n the
'p0551b111ty of both phy51cal and v1sual/cultura1 1nteract10n
Wlth 1ts surroundlngs. As to phy51ca1 compatibility, site
regions sontaining manufacturing plants with hazardous

‘ materials'and products, chemical plants and storage'facilities,



‘ . ‘ oil- and gas pipelvines, transportation routes (inciudi‘ng oo

| airports),_missile sites testing grounds, military bases

'_and other'federal lands all have the potential for adverse‘
interaction»with'nuclear plant operations. A clear example
of.landfuse incompatibility would be the planned construction
of a high cooling tower in a landing aporoach_rone for a
nearby airport. As to'aesthetic compatibility, power plants
‘can ofteniseverly disrupt the visual/cultural integrity of
coastal landscapes through.the'occupation of,relatively |
large portlons of both horlzontal and vertical space. The
'same 1s true for transmission corrldors whlch, if not properly
screened, 1ntrude upon the aesthetlc qualltles of the land—

.-scape;h |
| With regard to the lost opportunlty for alternative uses,
a number of coastal and land-use planning concerns mlght be
affected by the locatlon of a nuclear power plant. These
-1nclude the needs for. |

1) . enhancement of public access and recreation;

2) protectlon of scenic open spaces and unlque
: natural resource areas;

3) preservatlon of important historical and
'_archaeologlcal sites;

4) protectlon of fossil, and rare rock areas,
"+ 5) provision of adequate sites for various industrial,
commercial, marine research and education and other
activities for which proximity to water is a
necessary operatlonal ingredient (e.g., ports,
aquaculture, marlnas, etc.) .
. _ In the case of natural resource areas, there are locations .that

might be suitable as a power plant site but which also have



unique or rare land forms, vegetation, watercourses, and/or
-wildlife which are deserving of preservation in a totally
undisturbed state (e. g., Gay Head Cliffs on Martha's Vineyard).

_Other ConSLderations

The enyironmental impacts-of a nuclear power plant as
discussed above pertain directly to the'construction and
operations of the facility itself. Howeﬁer, a power plant,
as a key facility in the economic growth of any area, has
an addltlonal multiplier effect on the environment insofar
. as the availabillty of electric power 1nf1uences the overall
evqluticn of development in the region. In this sense it acts
as a icomplex source“, ﬁuch the same as a downtowh sports
stadium affects air pollution levels through the generation
| of. traffic.

3. Energy Policy Considerations

The s1t1ng of a nuclear power. plant affects energy policy
in that it contributes to the larger electric power system :
that is needed to provide adequate supplies of reliable power
at a‘reasonable cost; Here,.important considerations include:

1) the need for additional capac1ty by a certain
‘ time;

2) the affect of the fac111ty on system reliability,
_effiCiency, and cost;

3) the appropriateness of the ch01ce of fuel and
‘ technology. :

As to the need for additional system capac1ty, the decision
to build a nuclear power plant must be assessed within the
context of the perceived requirements for social and economic

development in the region as well as the possibilities of
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energy conservation. ‘As to 5ystem'reliabi1i£y and cost,
important.factors inciude éonstruction lead time, pooling
and transmiSSion afragementsu and physical charaqteristicsv
~of siﬁe_(proximity to load centers, rail and highwaybaccess,
:etc;l._ :As'to the choice of fuel and technology, importané

considerations include long-term fuel supply,'research.and

development priorities, etc.

4. . queign'Affairé Considerafioﬁs
Thbugh perhaps not as obvious as in-the cases of health
-énd safety,.énvirdﬁment, and energy policy, the>siting of a
nuclear powér plant may have signifiCant'effect on foreign
afféifs. These éffedts fall info'two broad categories:

1) diplomatic relations and international
agreements ;

2) national security and well-being.

With regard to:diplqmatic relations, there are a number
of wayéﬂin which a nuclear ?Owe: plant site in the vicinity
of an inﬁernatiohal border cduldbhaVe significant effects.
Férbexaﬁple; radioactive emissions or thermal effiuents‘might
cross the boundary and have an impact oh the people and hatural/
enviroﬂment 6f the'adjoining country. or, the Iarge-cooling
’water ?eqﬁirements_cf the nuclear plant may héve an adverse
affect'on joint surfacé water and gfound water Supplies. In
- some cases, pioximity;fo the border may not be the prime |
deﬁerminant oﬁiany international effect. For example, a
nuclear plant might in some way block the pathways of migratory
’.waterfowl_or othérwise Severely festrict the-long—distance
.movemgntvof Wildiife populétions covered by intgrnational

treaty obligations.’
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’ With regard to hat;onal security and well-being, there
are three poténtial areas of relationship”with the siting
of a hﬁdlear power plant. Fifst, thére is the conéept of
energy independence from thevrest of the world, in which
nuclear poﬁér is expected to play a signifiéant role. Second,
there is the iésue'of nuclear blackmail, felt to be an emerging
:eality ﬁith-the cur:ent state of technolbgicai khowledge which

points to the need to provide for the Security of nuclear

" materials. Finally, there is the issue of military security;

as some of-thé recent major power failures have created concern

- that power systems might be more vulherable to attack then

had previously been thought. This issue might take on special

importaﬁce.in the case of an offshore facility, which is

perhaps more vulnerable than a landbased unit.

5. Concluding Remarks

While the above discussions are by no means exhaustive,

they areireasonably comprehensive and would provide the initial

basis for thé construction of an impact matrix to show the .
complete range of nuclear power plant siting effects insofar

as the-national‘interest is concerned. For the purposes at

hand, such a detailed presentation is not necessary, since we

‘are primarily interested'at this point in identifying the

appfopriate federal spokesman (if any) that might enter the
decisioh procéss to be described in Part III. For this purpose,
it is uéeful.to summarize the'éategories of>impadt$.described
in the foregoing sections; and this is set forth_ih Table I,
With this as a framework;‘we can nowlmove 6ntto identify the

affected.federal'interest for each element.
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TABLE 1

SUMMARY OF NUCLEAR POWER PLANT SITING IMPACTS
WITH NATIONAL INTEREST ASPECTS

.I, HEALTH AND SAFETY CONSIDERATIONS

| A, Extractlon and process1ng of nuclear fuel
E. Transportatlop of radloactlve materlal_
:C;. Use of nuclear fuel for‘steam'generation
D. Disposal of radiocactive wastes

II. ENV'IRONMENTALCONSIDERA'i‘IONS' -

‘A. Pollution control

_ 1)I air pollutlon 1nc1ud1ng effects on meteorologlcal/
~climatological characteristics of atmosphere

' 2) water pollution, including thermal effects on
- temperature sensitive aquatlc spec1es (excluding
',radloact1v1ty)

3) radioactive effect$ on marine ecology
B. Water resources management
1) dyhamicé of hydrogeologic systems
(a) water supply (surface and ground water)
(b) irrigation/drainage
(c) flood control
(d) forestry
(e) erosion/sedimentation

2) watervsurfaee and seabed use"

(a) navigation and waterborne transportatlon
(b) extractlve uses

3) fiSheries and wildlife conservation

(a) breeding and other natural habitats

(b) terrestrial vegetation and 1ntert1dal marsh
(c) species migration )
(d) rare and endangered species



III.

Iv.
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TABRLE 1
(continued)

C.  Land resources management
1) Confiicts with and lost opportunities for:

‘(a) public access and recreation

(b} unique natural resource areas

(c) open spaces and visual/cultural amenities

(d) historical and archaeological sites

(el fossil, rare rock sites

(£f) use for transportation, industry, commercxal,
' research and education, military, etc.

D. Other considerations ("complex source" impacts)

Energy‘Policy'Consideratipns

A. Need for additional capacity -

B. "System_reliability, efficiency, and cost

c. Choice,of'fuel and technology

Forelgn Affalrs Con51derat10ns

A. Dlplomatlc relatlons and 1nternatlonal agreements

‘l) dlrect effects across boundarles ‘
2) lndlrect effects on treaty obligations
B. . National security and well-being
| ljv.energy_independence
2) nuclear blackmail_ 

3) 'militaryvsecurity o
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C. Affected Federal Interests

This sectlon descrlbes the current federal role and programs
'»relatlve-to.nat;onal interest aspects of a nuclear power plant
in the eoastal zqre, as summarized in'Table 1. _Theipurpose
'&illibe to dééeloé a reasonably cemprehehsite.(though-by no
means exhaustive).picture of the federal presence in areas

of cdﬁCern thatvare‘potentially impacted by a nuclear facility
siting'process. | . |

| To meet the requlrements of the national interest, the
federal government has assumed varying degrees of respon51b111ty
in every area 1dent1fred in Table 1. The nature of the federal
role depends on(the circumStances, and includes the following
actiVitiesi |

1) direct federal investment in construction, land,
~ or operations; : : , _

2) program review and project regulatidn, evaluation,
or licensing; R o

3) preparation of surveys and studies, including
1nventor1es, data. collectlon, and research-

4) 'plannlng for publlc works projects;

5) technlcal adv1ce and assistance to states
. through conferences and consultation,
- mutual assistance projects, and joint
_projects and studies;

6) ‘Financial a551stance to state—federal
' cooperatlve programs, :

7)' grants and 1oans to state and local programs..
Categorisation of.these‘muititudinous federal activities
cannot te clearvcut; as there is a continuous series of
interloeking activities among agencies and coﬁCﬁrrent_

jurisdiction with the States. Nevertheless, it is useful
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to point out the degree of direct influence on or involvement

v

in decision-making that federal activities have in relation

to each area of concern. In some cases, .the federal presence

'will have a direct and significant operational affect, while

in‘others_it may»be limited to a purely édvisory'or coordinative

" role.

-1. Health and Safety Considerations

The Atomic Energy Act of 1954, as amended, vests in the
Atomic Energy Commission exclusive control over all civilian
utilization of nuclear fission. As this applies to thermal

power plants,lthe AEC must approve construction and design

 p1ans for the reactor and for all other parts;of the plant and

its @peratidns which involve contact with radioactive matter.

The AEC mandate is the\protection of the public health and

safety from radiologic hazards while promoting the peaceful

use of nuclear energy, and this mandate is applied to all

activities surrounding the extraction, processing, use, trans-
portation, and disposal of nuclear fuels. The regulatory juris-
diétiop of the AEC over these matters is complete and pertains
directly to fhe nuclear siting process, and will therefore

be discussed more fully in Part II of this appendix{

2. Environmental Considerations
Generéiv_ | |
In_the areé'of énvironmental policy, ﬁhe activities of all
federallagenCies with regard to the siting of a‘ﬁuclear power
pl&nt are shaped in large measure by tﬁe.National Environmental

Policy Act (NEPA), which will thérefo:e be considered prior.
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“to discussionrof,eaéh,category of impact‘under this heading.

NEPA éomprises a declaration of national policy‘for the
integratioﬁ of environmental considerations into the futufe
'decisidh;ﬁaking processes of all federél agéncies;' Sectionb
102 of the Act‘requifes federal agencies fo prepare environ-
mental impact stétéments for all "major actions" before they '
'fare.undértaken,:and to make such statements available to the
publid andlgovernmént officials for review ana'comment. This
aSséSément responéibiliﬁy is broadiy stéted in the Act to
include: | | |

'dﬁ)“‘potentialvenvi?onﬁental_impacts;

JaiivunAVOidabie adverse imﬁécts;

Vﬁ) -i;reQeréible adverse impaéts;'
o v‘) ;hort-term vs; lQng-term'CQnsideratioh7

vb) altgrnativesﬂtb £he proposed.action;__
These tequirements are greatiy‘elaborated on invguidélines<
.established;by the Counci;‘on-EnvironmentalvQuality,,which
has ﬁhglfurtheﬁlresponsiblity of reviewing impact'étateménts.
Althdﬁgh'NEPA does not provide a veto power to any 6fficial
even if the project aséessed possesses real_eﬁVironmental
‘haza:ds, the act does'provide new information to the public }
by\expdsing'the extent to which environmental effects are
~ being considered_byvan agency."Glaring deficieﬁcies'in thé
statement’scbﬁe éhd substantétivé contenﬁ, or failure t6 
meet prpéedural reqﬁirements, will often résﬁlt in citizen
qrdup intervention,iﬁ agency précesses,'political'presstres;

- -and litigation. Since a nuclear power plant siting decision
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is clearly a major action of the AEC, NEPA plays a very large
_role in the siting proCeSS'and will therefore be discussed
more fully in Part II.

Pollutidn'Control' ,

1In the area of pollution control, the Eﬁviroﬁmental Protec-
tidh Agency bringé under one roof almost allvfedefal activities
in éohtfblling air and water pollution,‘drinking water qﬁality,
sqlid was#es,.pesticides and‘toxic subSﬁénces;'and environmental
‘radiatipn and‘noise; The impértance of EPA as the dominant
federal presence in poilution contfol is»indiCated in Téble 2,
which summarizes the various federal activities in the areas
of coﬁcern delineated in relation to the siting of a nuclear
' power plant.

Water Resources Management

'Féderal ihvolvement,in the diverse éspects'bf Qater resources
‘managément is_quite‘eXtensi§e, and ‘appears in all forms. ‘For
example, the fdlioﬁing Agencies participate'direétly'in the
.devélopment”ofgjoint'federal—staté water and related land
‘ managemént plans: Soil Consei&atibn_SerVicé'(Agricu;ture);

»A;my.corps Qf.Engineérs; National Oceanic and Atmospheric
.Admihiétration (Commerce); Office of Planning and‘ﬁrban Develop-
ment (HUD);'Bureau-of Outdoor Recreation, Bureau of Mines,
Bureau of Sport Eishaand Wildlife,'Geologicai Survey (Interior);
Coast Guard‘jTransportation); Atomic_Energy'cdﬁmission,
‘EnVirOhmentél ?rotectidh Agency, Féderal Power'Coﬁmissiénp
River Bashuicémmissions, Most of these agenCiés are associated

with the Water Resouices Council, establiéhed'ﬁnder the Water



c-18

- TABLE 2

FEDERAL PRESENCE IN POLLUTION CONTROL

Area of Concern

re. Nuclear Facility - Agency - . Activities
Air Pollution - Environmental '=Sets primary and
: : ' Protection ' secondary national

Agency . ambient air guality

: : ‘'standards for 'six
pollutants (non-
~thermal)

-reviews and approves
state implementation
plans for attainment
‘and maintenance of
standards, including
exercise of state
authority to prohibit
new construction

-direct regulation of
emissions from new
stationary sources
through setting of
uniform national
emissions standards

' Meteorlogical/ | ‘National -observes and reports

Climatological |- Weather weather; develops and
Effects of Thermal *| Service - publicizes forecasts

Discharges ,
: ~-provides technical
~assistance and use of
. - federal facilities to
state and local agencies

Water Pollution : 1 Envirbnmental -review and approval of

(including thermal) Protection state water guality
' - . Agency standards under Water

Quality Act of 1965

-establish guidelines

for effluent limitations
‘under Water Quality
Amendments of 1972

-set standards for new
industrial point sources
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TABLE 2 (cont.)

'FEDERAL PRESENCE 'IN POLLUTION CONTROL

Areé of Concern g
re. Nuclear Facility . Agency

-Aetivities

Water Pollution
(1nc1ud1ng thermall
(contlnued) T

Army Corps h
of Engineers

~-determine best-avail-
able control technology
and require 1ts lnstalla—
tion

-issue guidelines for
state discharge permit
programs; in case of
discharge into°ocean
waters, must be consis-
tent with criteria est-
ablished under Marine
Protection, Research
and Sanctuaries Act of
1972

-approve granting of
permit by Army Corps
of Engineers for ocean
dumping of dredging
materials

-issue permit for ocean
‘dumping of all other
materials, including
construction debris

-participate in and
provide technical
assistance to inter-
state compacts. for
river basin planning-

" ~establish criteria

“and issue permit for
dredging and filling

in navigable waters
under Rivers and Harbors
Act of 1899

Environmental . | Environmental
Radiation = Protection

-generally-defined
standard setting
authority, with enforce-
ment through existing
AEC licensing authority.
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_RéSou&Es Planning_Aot of'1965; a major statement of federal'
policy to eneourage the conservation, deVelopment, and
_utilization.ofiwater and related.land resources of the»United
Stateseon a comprehensive and coordinated baeis by all levels
of gouernment and private enterprise. The Councilfhas the

| responSioility of maintaining a»continuing study of the relation
ofiregional.or riuer'baein plane and programs to‘the require-
ments of larqer areas of‘the nation; and to appraise the
adequaey ofvadministrative and statutory means for coordination
and 1mp1ementatlon of related land resources p011c1es of the
'several federal agenc1es.

Thevvar10us_aqt1v1tles‘of all federal agencies associated
witn water and related-land resourcee ~management are far too
numerous to enumerate in the body of this report._ However,
1n Table 3 the activities of these agencies are summarized
as they relate_to'the areas of concern for a nuclear power_
plant'Site; Tables 4 through 7 expand on selected‘elements
of;Table‘3,‘and serve to»illustrate the scope and extent of
the federal,presence in the water reSources manageﬁent field.

Land Resources Management

In the area of land resources management .the federal pres-
ence is. generally less lnfluentlal, and can be d1v1ded 1nto
two general classes._
1) comprehen51ve planning assistance; and “

2) - ‘single-purpose acqulsltlon, regulatory,
and grantvln-ald programs.
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h : ©ALE 3
c -FEDERAL AGENCIES AND WATER RESOURCES MANAGEMENT

Department qf.Agricu]ture.{..;.;..............;.;......; ..... eheeheasiirae

Agricultureal Research
Services S
_Agric. Stabilization
and Conservation Svc.
Farmers Home Admin.
Federal Extension Svc.
Soil Conservation

-Forest Service
Service

n
>
o

WATER SUPPLY - -

o
>
@
o

FLOOD CONTROL AP 9

IRRIGATION, | | - 1
DRAINAGE, I B ‘ | |
AND RELATED |- LI B C ABC ABC
LAND MANAGE-
CMENT -

FoRestRY | | ¢ ¢ |sc |aBc

NAVIGATION.

WATER-BORNE
~* TRANSPORTA-

MINING AND
MINE WATER
DISPOSAL

FISH AND ” g ' : : S
WILDLIFE - ‘ c - C g .| ABC
._CONSERVATION : S | , o

"Kéy: “A--direct role (research plann1ng, preparation, construction, operation,
: ma1ntenance) ' : o

B--indirect role (advice and counse11ng in research, p]annlng, englneerlng
- or technical flelds, use of Federal facilities, etc.)

-'C--flnanc1a1 ass1stance (grants, 1oans, advances, underwr1t1ng of bond issues,
etc. )
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: TABLE 3 (cont.)
FEDERAL AGENCIES AND WATER RESOURCES MANAGEMENT

Department of Commerce ....,.;., ...... ;,,;,,;,, Dept of Defense

Economic Development
~Administration
National Oceanic and

Office of Regional -
~Economic Development
~Corps of Engineers -

~ Atmospheric Admin.
. Department of the Army -

.Office-of Business

- Economics

AB

o |

WATER SUPPLY

FLOOD CONTROL ~ | - o -

IRRIGATION, - | - 3 v - -
DRAINAGE, B PR T S | | aB
AND RELATED . | -~ - = N DR R
LAND MANAGE-
MENT

- FORESTRY

| NAVIGATION AB

WATER-BORNE ~ R
TRANSPORTA- ¢
TION L |

MINING AND : S - |
MINE WATER | | AB

. DISPOSAL

FISH AND S : ] S . :
WILDLIFE T ABC | | . | AB

'CONSERVATION

Keyi A--direct ro]e (research, plann1ng, preparat1on, construct1on, operatlon,
S malntenance) v

- B<-indirect role (adv1ce and counseling in research, p1ann1ng, engineering
or technical fields, use of Federal facilities, etc. ) -

C—-flnagc1a1 assistance (grants, loans, advances, underwriting of bond issues,
etc. - : ,
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TABLE . 3 (cont )
'ﬁingRAL AGENCIES AND WATER RESOURCES MANAGEMENT

Department of the Inter1or,.., ...... eeeeiiaaaes _..;Q...,....l‘ ..... ceeeiens

National Park -

' DepartmeﬁtJof Housing -
t -
~ Service

" and Urban Developmen
- Bureau of Mines
‘Fisheries and

~ Geological Survey

" Bureau of Sport
Wildlife

. wATERSWPPLY | ¢ - | oo I -

~ “FLOOD_CONTROL R R .

IRRIGATION, o |
DRAINAGE, = ' - | o N R
~ AND RELATED. | 1 o | | AB
LAND MANAGE- | b | o

_ FORESTRY _

.~ NAVIGATION -

" WATER-BORNE
TRANSPORTA-
TION

CoMINING AND | ABC

DISPOSAL _ _
FISH AND | | ol aRme o :
WILDLIFE 1 | ABC | AB
CONSERVATION

Kéy: A--direct role (research plann1ng. preparat1on, construct1on, operat1on,
P maintenance) _

B--lndn'ect role (advice and counseling in research, plannlng,‘englneerlng
or technical fields, use of Federa1 facilities, etc. )

C-—_f1_nar)\c1a1 ass1stance (grants Toans, advances underwrltlng of bond 1ssues,
: ~

e

—
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o ' . o TABLE 3 (cont )
FEDERAL AGENCIES AND WATER RESOUKCES FANAGEMENT

Department of | Exec. Off.
Transportation..... eees of the Pres. .

Administration
Environmental Pro-
tection‘Agency _
mental Quality

Coast Guard
~ Council of Environ-

. Federal Hiqhway4 :

WATER SUPPLY

" FLOOD CONTROL

IRRIGATION, | -
DRAINAGE, - . .l c
AND RELATED ' - .

LAND MANAGE-
MENT

FORESTRY N P IR | A

NAVIGATION o | AB
WATER-BORNE = S -
TRANSPORTA- - AB AR A
TRAN K IR |

MINING AND
MINE WATER

DISPOSAL

FISH AND

WILDLIFE AB A

'CONSERVATION
Kéy: A--direct role (research plannlng, preparation, construct1on operat1on,
: maintenance) | .

B--lndlrect role (advice ahd counseling in research, p]anning, engineering
or techn1ca1 flelds, use of Federal facilities, etc.)

C--f1nagc1al assxstance (grants, ]oans, advances, underwrxtwng of bond 1ssues,
etc- '
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TABLE 3 (cont )
FEDERAL AGENCIES AND WATER RESOURCES MANAGEMENT

Executive Office

of the President ... . va e e e
g . . .
'.% v
39 - -
£ W LS @
R o S wn 5]
w;ﬁ‘ L2 §
o i 3E g
o™ S O Q
- += QD o
3% o L O
\: o QO [T
I 2 S P
o, =8 =28
WATER SUPPLY Ao AT
FLOOD CONTROL : L ;u:. PR ! Y N
~ IRRIGATION, | » | o
DRAINAGE, | AL | Ac
@ o relaten ‘ S , o
~ LAND MANAGE-
MENT
FORESTRY | Ac
NAVIGATION | AcC
- WATER-BORNE ‘ -
TRANSPORTA- A A-C
TION
MINING AND | |
MINE WATER A C
DISPOSAL ] | . - AC.
FISH AND , . |
WILDLIFE , -l ; AcC
CONSERVATION

Key: A--direct role (research, p]annlng, preparat1on, construct1on, operat1on,

maintenance)
: B--1nd1rect role (advice and counsel1ng in research plann1ng, eng1neer1ng
." or techn1ca1 f1elds, use of Federal facilities, etc.)

C--f1na?c1a1 a551stance (grants, loans, advances; underwriting of bond issues,
etc.
Source: NAR Reglonal Water Resources Study Coordinating Committee.

' "Legal and. Institutional Environment," Appendix S, North

A+1an+in Reaional Water Resources Studv., May 1972.
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WATER SUPPLY

Farmers Home Administration - technical assistance for rural water
: . system des1gns

- grants to rural towns for water supply
‘system p]ann'ing and construction

Soil Conservation Service - technical assistance for water conser-
: - - vation and commun1ty water supply in rural
areas
Economic Development Admin. -. financial assistance in economicale

disadvantaged areas

Army Corps of Engineers ' - may recommend storage for water supply at -
’ ' . R multipurpose reservoir pursuant to Water
Supply Act of 1958 :

HUD . ' - prov1des grants for construction of bas1c
) ’ ’ water facilities consistent with a program
for a coordinated area wide water system,
as’ part of comprehensive development of an
area - HUD Act of 1965, 702 as -amended.

-~ other grants under Demonstration Cities
and Metropolitan Dev. Act of 1966, New
Communities Act of 1968, and Housing
Admendments of 1955.

" EPA 7 ) L - rerpon51b111ty for drinking water qua11ty
' : : -7 ' under Public Health Service Act of 1944,
sets interstate guarantee regu]ations.

. Office of Emergency‘Preparédness - - assure adequate safe water- for human
- . survival and essential servfces and industry
during disasters and recovery periods

Water Resources Council : - assess adequacy of water supplies in
' o B each water resource region in U.S. and
- assess the nat1ona1 interest there1n
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NAVIGATION

Army Corps of Engineers -

Coast Guard = -

.builds operates, and ma1nta1ns proaects for

navigation

protects navigable waters by establishing -
harbor Tines, issuing regulations and
permits for dredging and filling navigable

- waters and the building of artifical

islands and structures on the continental
shelf beyond harbor lines. v

provides technical assistance for navigation

maintains navigational aids on inland and
coasta] waters

WATERBORNE TRANSPORTATION

Econom1c Deve]opment Adm1n1strat1on -

~ Interstate Commerce Commission -

grants for port development projects in
economically disadvantaged areas

regu]atory'powers over transportation
economics -and service
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TABLE TABLE 7.

FISH AND WILDLIFE CONSERVATION

Soil ;Cpnservatibn Serv1ce ' - carries out works of 1mprovement and

provides for multiple watershed uses .
including fish and wildlife develop-
-ment under Watershed Protection and

Flood Prevention Act of 1954

- techh1ca1 assistance in pIahhihg,.
.designing,and establishing watershed
“works of improvement

Admin1strat1on o C- carries'out research on- commercially
L o important species of marine life

-~ conservation and developmeht of
anadromous fish under Anadromous
. Fish Act

- grents to states for coastal zone . .
management and purchase of estuarine
sanctuar1es ' :

~ Army Corps of Engineers - recommends 1nc1us1on of certain

project modifications for fish and
wildlife purposes under Fish and
W1Id11fe Co ordination Act. of 1958

Federal Power Commission ' - considers fish and w11d11fe in
: - N : - transmission ]1ne licensing
‘Bureau of Sport Fisheries - - productwn and d1str1but1on of

and Wildlife ' hatchery fish o o

¥"operates nationwide system ‘of wild- -
.11fe refuges

- regulation of migratory bird hunting
under Migratony Bird Treaty Act

- f1nanc1a1 assistance to states in f1sh
‘and game management programs

- assesses water use proaects proposed
by Federal or private agencies for
impacts on fish and wildlife resources
and recommends measures for their
conservation and development (emphas1s
on estuary conservat1on§

- provides information on status of rare
or endangered species, whose taking or
possession is prohibited under the En-
dangered Species Conservation Act of 1969
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’ - {continued)

National Park Service ' - promotes and regulates the use of
‘ o national parks to conserve natural
objects and wildlife therein

. Environmental Protection Agency - - establishment of marine sanctuaries
’ ' to preserve parts of the ocean for
conservation R _

- wetlands conservation policy in granting
of funds for wastewater treatment
facilities



_ "In the comprehensivevplanning area, the principal'program
| is the,HUD "701" program,‘so called because its authority :
is contained in Seétion 701 of the Housing Actvof-1954, as
amended (P.L. 83-560, 68 Stat. 590, 640; 40 U.S.C. 461). The
aid_is in the form of project grants‘for tne preparation of
deveiopment;plans, policies, and strategies;_programming of
' capiral inVestments; government services, and'implementation
measures; and coordinating related.plans'and'activities of
other levels.of government. Eligible subjects for such plan-
ning,include lanq development patterns; physical facilityv
needs} an& tne_develOPmenf and protection of natural resources.
With regard to the federal preSence'in the more-specific
areaS-of concern surroﬁnding the siting-of‘a nuclear power
aplant, Table 8 summarlzes a number of agency programs and
act1v1t1es in relatlon to land management in coastal areas.
Once’agaln, the llst;ng is by no means exhaustlve‘but serves
to.ineicate the ﬁast array of federal‘programs’and inrerests

in coastal land use.

'-Other‘considerations'

Tﬁe.final area of.concern regarding enVironmental aspects
of the 51t1ng of a nuclear power plant pertalns to its
'p0531b1e role as a “complex source", i.e., a key fa0111ty )
whose ex1stence has a "multiplier effect" on the level of
:development in a reglon and hence on‘the potential for environ-
rumental @egradation. ‘The only legal framework within which
this issue might fallgis the regulatrons promulgated‘by_the

EPA regarding state implementation plans to meet national air
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TABLE 8

 FEDERAL LAND MANAGEMENT ACTIVITIES

.~AGENCY

CACTIVITY

Recreat1on

. Army Corps of
- _Engineers

Bureau of Out-

.. . door Recreation

National Oceanic
and Atmospheric

_Administration

Bufeau of‘Sport
Fisheries and
wildlifei

Natﬁonal Park
Service

Federal Pdwér

© Commission

- Recommends outdoor recreation as
proper purpose of federal water
resource projects pursuant to Federal
Water Project Recreation Act of =
1965

- provides financial assistance for
acquisition and development of
public outdoor recreation resources
under Land and Water Conservation
‘Fund Act of 1965

.- financial and technical assistance

for preparation of statewide
comprehensive outdoor recreation
plans

prepares nat1ona1 outdoor recreation
plan ..

responsibf]ity for protectibn and
enhancement of marine sport fishing

administers national systém of
wildlife refuges, 82 of which are
coastal _ ‘

Administers 20 marire parks dedicated
primari]y to water-oriented recreation

consider recreat1on in transm1ss1on
11ne 11cens1ng

Unique Natufa]

Resource Areas

Bureau of Land

Management; For-

Sport Fisheries
and Wildlife,

all have-deve]oped comprehensive
regulations, policies, and guidelines -

~est Service; Bureau of to protect natural resource areas

whose unique character would be
expected to change drastically or to

Bureau of Rec]ama*xon,wh1ch irreparable harm would be done

Army Corps of Eng

{f certain facilities were to be

National Park Snrv1ce ;1ocated in or 1mmed1ate1y adjacent

Bureau of 0urdoor

Recreation;

to them

Geological Survey;
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 Sites

TABLE ]
(cont1nued)
. AREA OF CONCERN- AGENCY ACTIVITY
Open Spaces and Bureau of - provides grants for open space
Visual/Cultural Ourdoor Re- recreational resource acquisition
‘Amenities creation
- National - ad:nin-iéters marine narks ddedicated
Park - to preservation of scerery and
Service cultural attributes of resources
- HUD - grants for open space acqu1s1,1on
programs
'Federa'l Power - considers aesthetics in trans:.s51on
Commlss1on line licensing -
'ZHistor_ical/‘ National Park malntalns National Register of
Archaeological Service . storic and Archaeological places
R under National Historic Preservation

Act.

- manages numerous h1stor1c sites,
‘many in coastal locat1ons

Fossil and Rare

Rock Deposits

National Park

Service

- establishment of fossil bed preserves.

Transportation/
Industrial/
Commercial/Other
Uses (examples)

Federal Aviation

Administration

Federal High-

way Administra-
tion

Office of
Saline Water

'Department*
of Defense

- requires p%otection of aircraft from
towers and smokestacks especially
in ajrport approach zones

- planning and implementation of national
interestate highway system
- provides grants to operatevstate

water resource institutions

- operates military bases;vtesting
-grounds, missile sites, etc.
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'quality-Standards;' Here}rccntrols,are extendedvto those
faciiities;_labeled "complex sonrces", which‘contribnte
indirectly:to airppollution by generatingvlarge amounts

of mqtor vehicle traffic emitting pollutants. The status
of these regulations are presently unclear, making the
eXtention cf-their underlying rationale to the morepgeneral
case~of nuciear power piant siting tentativepat best.

3. Energy Policy Considerations

:In the case of energy policy, the scope of federal invelve-
.ment_Deccmes much more narrow, being limited to the activities
of'the Atomic Energy Commission, the FederalvPcwer Commission,
~and the Eederal Energy Office. Of these, the Atomic Energy
Ccnmission plays the most significant role in nuclear power
plant construction and operation, with the jurisdiction of

the FPC'being limited to the tranSmisSion and sale at whole-
sale'cf electric energY'in interstate commerce and public
-utllltles engaged thereln.. The establishment of the Federal
Energy OfflCE'ls the flrst attempt at setting up an institutional
mechanism_for‘the_coordination of national energy policy,
including the role'of ccnservation and the search for alternative
technc1ogies. | |

4. Foreign Affairs Considerations

With‘respect to fOreign affairs c0nsiderations, the federal
presence comprlses the Departments of State and Defense and
the Envxronmental Protectlon Agency. The Department of State
is respon51ble for overseelng the act1vxt1es of the federal

government 1nsofar as treaties, conventlons, and other inter-
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'national obligatioﬁs:are concerhed,.(e.g., migratihg birds

and Great'Lakes pollutionvagreements with.éanada). ‘The
tDepartment of Defense has jurisdiction over national security
._matte;s, and the Provost Marshal General of the Army conducts
~an annual survey of several hundred'facilities in" the United
‘States which sﬁﬁply electric energy to important defense
production areas. Flnally, the Env1ronmenta1 Protection Agency
has the authorlty to abate air and water pollutlon wh1ch orlgln-
ates 1p the Un;teq States-and affects a-fore;gn country. As
to,energy iﬁdependenée;‘the Federal Energy Office is charged
with coordinatihg:the nationa; effort toward selffsufficiency,
and tﬁis includes‘fostering the AEC's research and development
of nuclear technology ahd'encou:aging the timely siting of

- nuclear facilities. |

D. Concluding’Remarks

If nothing else, the foregoing dlscu551on serves to p01nt

J

_._‘.a-»uﬁ/éz\

out the complex1ty of the national interest in areas that could
potentially be 1mpacted by the 51t1ng of a nuclear power plant

in the coastal zone. In some cases, the natlonal interest :takes

.the fotm of'a'controlling influence on decisiOns, while in
others it is buried in a broad policy of financial assistance

to states and local governments for comprehen51ve plannlng.

What remalns to be seen at this point is how these various ° .
-expr9351ons of the national interest galn entry to the nuclear k
power plant sltlng process. This is the topic for 1nvestlgat10n 4

in Pa;t‘II.
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II. THE NATIONAL INTEREST AND THE CONSTRUCTION—REALIZATION
PROCESS FOR A NUCLEAR POWER PLANT

A. 0verv1ew of.the Process

The process by whlch a nuclear power plant 1s located and
approved for operatlon is a compllcated one, due to both the
intricate technologlcal characterlstlcs of the-facllltles them-
selves and the degree of‘governmentallregulation to which the
procees is subjected. “The generalized sitingvprocess can best
be understood as a series of four relatively distinct (though
in many ways lnterrelated) stages, as follows.

1) Stage One - Determlnatlon of Need for Addltlonal

' Capacity and Choice of Fuel (Nuclear,
- Fossil, etc.)

2) Stage Two - Site Selection and Evaluation

3) Stage Threeyf Pre—constructlon Approval of Site and
' Plant De51gn

4) ltage Four - Construction and Operation.

Invterms of governmental 1nvolvement the process is d1v1ded

. into two sections. Durlng the flrst two stages, there is

almost no formalvgovernmental 1ntervent1on, as the actual

selection of sites baSed on a perceived need for"additionalf

capaeity andrakpartiCular mix of generation type isvleft

‘solely to induetry; The eite'SeleCtion and evaluation stage

(Stage 2) canXbe'further divided into the followihg phases:!
1). Phase One 5,deterhination'of_candidaté areas

2)  Phase Two - aetermination of candidate sites

3) Phase Three - determination of proposed sites.
These'phases are shown éohematically in Figure 1, and repre-

sent a logical progression of steps generally followed by a
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utility in_going froﬁvahbroadly defined‘region_of interest
to_a5Very speciiically defined proposed site.-'The'phasesi
are cgaracterized both'by differences in the geographic area
involued and the tjpe aad‘depth of analysislapplied. Ih.phasé
‘one, attention is usually directed toward fairiy large geogra-
phic areas, whereas in phases two and three,_the concern
centers on specific sites. Similariy, the level of detail
and deéth of analysis usually increases .in going from phases
one thrOUgh three. Within phase two, there is an essential
difference in the'type of analYSis required for;predefined
sitesa-as oéposed’to newly-established sites—--since these
have already beenlidentified as being reasonably suitable;
~Once candidate sites are determined, it is often the case
that‘certain.permits are required to conduct on?site measure-
_ments orrspecial studies; In Massacﬁusetts, for example, these
‘might include: 1) approval from the Mass. Department of Public
Works. to place oceanographic instrumentation cable; 2) approval
from the federal Army Corps of'Engineers to'piace oceanographic
equipment in navigable waters; and 3) approval from the Mass.
Water Resources Comm1531on to conduct marine hydrology studles.
At each step of the site selectlon and evaluatlon stage,
a great many factors must be taken into account, covering
the full spectrum of safety, englneerlng, cost, env1ronmental,
and polltlcalrconslderatlons. Many of these considerations
are dealt withtin anticipation of the.criteria for approval
of construction and operation that are.applied_by'goVernment

agencies in stages three through four,'
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- Formal government input takes place during the latter twof
stages of the‘overali process, and oonsistsvnainly of approval,
apprQVal with conditions, or disapproval of-the industry-
seleoted Site; In short, the public role is essentlally nega—
tlve in that the publlc lnterest is 1ncorporated into the
51t1ng process through the setting of performance standards,
rather than‘througn direct government involvement in considera-

tion-of alternative locations;.vsince these latter two stages-—-
e5pecia11y'stage three-~are central'to the incorporation‘of | |
the pﬁblic interest—eincluding national interests--into the
-overa1l process, it is useful to look into each»in more_detail.

1. Stage Three - Preconstruction Approval. of Site and Plant
‘ . Design

A schematlc dlagram of stage three is shown in Flgure 2.
This stage can. be d1v1ded lnto two phases-

1) Phase One - general site locatlon permlts

.2) Phase Two - constructlon permlts
Durlng each of these phases. the utility must show to the satis-
factlon of varlous government regulatory agenc1es that the |
proposed fac111tyg51te and design meet the‘relevant approval
crlterla.' | | - | ”

In phase one, the first step ‘is usually to secure an
exemptlon (if needed) from local zonlng ordlnances. In most
states, thls is done more as a courtesy to the town than |
'-anythlng else, because the state department of publlc utilities
is usually authorized, under petltlon, to exempt from municipal
- zoning requirements the land and structures of'a public utility

if it determines after a public hearing that the site is reason-
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ably»nécessary for the public convenience oi welfare; This

is generaily referred to as a certificate_of public  convenience
andihecessity. In Massachusetts, utilities ffequently ignore
chal érocedures and go directly to the DPU for a zoning V
exemption  (this happened 30 timesbin fiécal yéar 1970-1971).
6nce theyquestion‘of zoning is feSélved, the utility must then
sééure_any state 1e§el permits that -are prerequisite to
applying for-othex permits; In Massachusetts}vf¢r example,

the bivision of Water Poliuﬁibn'céntrol of:the Department of
Naturél,Resources has a substantial‘influence on the process

at this point, because federal law :equires.thét, prior to

the iésuéncé of any federal permit, the state must issue a
wate; quality-certificate that giveslreasonable assurance
thatﬁthé siting}adtivity will be conducted in a manner which
_wili hot vioiate applicable water quality standards. Also,
exemption_from_landuuse regdlations at the-State ievél

(i;e., wetlands protection statutes) méy be'réquired‘at this

- point. | |

Having secured the nécessary permits relative to the general
site 16catidng the utility theh enters'phase-two, where it
must obtaih:a substantia1 number of permits from local, state,.
and fedéfal aﬁﬁhotities relative‘to the actual construction
of.the‘fédili;y. This is the most complicated_phase of the
préfconstruction 1i¢ensing_s£gge, and must theréfore, be reviewed
1in SO@é detail. | | "

Local

Aside from zoning and after direct land use controls dis-
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cussed above, the only means at the disposal of cities and

~ towns for affecting the siting'process are'building and health

codes and ordlnances relating to transm1551on llnes and struc-

tures, A typical, example might be the town of Plymouth,

- Massachusetts, site of the Pilgrim nuclear station, which

requireafpeimite for:

1 -_connectlon to town water supply

2if materlals handllng
- fuel oil storage o — D Co
- worklng beyond normal hours | | 2

constructlon of sewage dlSposal works

i

- plumblng and electrical work,

In general, such ordinances are not reviewable at the state
level, although 1n the case of transm1551on llnes, local
bulldlng codes may not apply or must a least be approved by
some.fo:m of,publ;cﬂutllltles commlss;on. In some cases,
howevef,_local_qovernments may deny utilities the right to

cross public ways or other'municipally-owned land. In

Massachusetts, for example, the Department of Public Utilities

doesvnot have‘power'to overridelthe local disapproval of an
electrlc transmission line unless two munlclpalltles borderlng
the one in question have approved the line or unless a majority
of the mun1c19a11t1es through whlch it will run have approved
it. in the case of public parks, the power of‘Massachusetts
towns to refuse rlghts of way is absolute.

Beyond the c1rcumstances descrlbed above, the local input
to the 51t1ng dec151on is 11m1ted to partlclpatlon in state:

and federal procedures. In Massachusetts, for example,
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‘ .' v4mun1c1.pa11t1es partJ.c:Lpate somewhat in the nnplementatlon of .
'the state s wetlands protectlon laws in that notlce of projects
‘must be sent to. the town and local hearings and recommendations
are authorlzed In the case of nuclear power plant construc-
“tion, the local conservation commission receives an intent to‘
dredge for»rntake structures. With regard to federal procedures,
municipalitles are.giwen'a‘subStantial voice in federal agency
implementation of the NationalvEnVironmental Policy Act. To
the extent that federal permits are required for the construc-
"tion of_generating'and transmission facilities, municipal agencies
are usually involved or can be influential in the review process.
§E§E§ _ :

Atwthe state.level( there are usually a aumberaof agencies:
and their subdivisions which'exercise~a wide spectrum of controls
OVer_the sitingIOf'eleCtric power plaats_andithearouting of
tranSmission'lines;,,These agencies fall into threeuéeneral
categories: _ | | | |

1) - Public Utilities Commission, which generally issue

- certificates of public necessity and convenience,

‘approve financing arrangements, and oversee local
land planning.and-transmission line regulations;

2) Natural Resource Agenc1es, which generally issue
- permits for activities affecting land, a1r, and
- water resource systems;

3) Health, Safety, and other Public Interest Agencies,

- which generally issue permits for activities that
might pose dangers to assorted areas of concern
for the general welfare.

In all, more than 40 states requlre some sort of authorization
. for new power plants. In Vlrglnz.a, for example, there are ten

state boards and .commissions Whlch are 1nvolved 1n the siting
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prbcess.-'In Massachusetts, the array-of permits necessary
. to proceed ﬁith the construction of a nuclear facility
would look something like this: |

‘1) Department of‘Public Utilities permits:

(a) variance to noise regulations
(b) approval of station operating procedure
(c) certificate of public necessity and convenience
’ (1nclud1ng override of certain local zoning-
ordinances and regulations)
(d) authorization of construction and use of trans—
m1551on facilties : . :

2) Departmentvof Public Health permits:

(a) connection of city water and plant system

(b) solid waste disposal

(c) construction of sewage disposal works

(d) construction of sanitary facilities
(water supply, plumbing, drains)

(e) air pollution control

(f) discharge to watercourses

3)'*Department of Natural Resources permits:

(a) water quallty certificate

{b) review of compllance w1th wetlands and ocean
sanctuary acts :

(¢} discharge. of hazardous wastes

4) Department‘of Publlc Safety-permlts:

(2) use of explosives

(b) fuel oil storage

(c) hydrogen and propane storage
(d) b011ers

5) Department ‘of ?ublic Works permits:

"~ (a) constructlon of 1ntake and dlscharge structures
{b) tree- trlmmlng
(c) permission for access road ,
(d) placement of oceanographic instruments
(e) transmission line crossings ' :

6) Department of Labor and Industries permits:

(a) radiocactive sources storage
(b) review of buildings which may pose aviation hazards
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:’7). Weather Amendment Bbard
o (a) cértificate of authority to modify»weather.
'Facéd’with éﬁch a collage of’muiti—ministerial procedures;'
some states haﬁe{paSsed legislation whiéh provides for
coofdinated.reviewlof bﬁlk‘power supply facilities by all
state agencies‘haviﬁg permit—gfanting responsibilitf. Such
.iegiéiation providesvfof coordinated state planning and site
reviéw procedurés of major enefgy‘facilities through: a state
‘site'evaluation committee,.which eliminates the'need for
sééafate.review of environmental and other reports of‘separate
hearipgs by the various state permit-granting agehcies;'
;n ﬁhe majority of.staﬁes, no site review_ébordination

" has yet been established and the applicant utility must deal
separately Qith‘each permit-granting agency. Generally,
one agency will take ;he lead and hold'public‘hearings.‘In
the_éése»of»nucléa# facilities, this state procedure normally
occursfafier iﬁifial'federal Atomic Energy CommiSsion approval
has»been obtained,‘and this leads now to a discussion of the
federal role ih nudlear power plant siting-. |
| Federai' | ‘ |

'_:Diiecﬁ fedéxai participaﬁion in the pfocess of liceﬁéing
a nucléarvpowe: plant is limited to five égencies—fthe Atomic
Energy CommisSibn, the Army Corps of Engineers, the Environ-
mental Protection Agency, the Coast Guérd, and the‘Federal
Aviatidn Administration. All these agencies, howevei, operate
within the framework of the National Environmental Policy Act

(NEPA) , as well as within other statutory contexts which



require'coordination.With othér federai ageneies.' A_great many
federal_spokesmen, therefore, have’indirect access to the
1icen$ing proceSs,'as will become evident}in subseqnent sections
where the regulatory criteria of the primary part1c1pation

agencxes will be discussed in more detail

1) Army Corps of Engineers

Tne authority of the Corps ef’Engineers stems from the
' RiVers and Harbors'Act of 1899 and has grown'bver the Years
as hew statutes and decisions have Been superimposed on the
oid.; Essentially, no structure may be erected in'navigable
ﬁatefs_without'the_Corps' approval, including pefmission to:

’1)_ 1nstall temporary and permanent structures that
" ‘may be a hazard to nav1gation,’:

2) dredge and £ill for installation of water intake/
' _discharge and barge faCllltleS :

3) transport and dispose of dredge materials in the ocean;
f“4); construct'across navigable waters;

. 5} take soil samples and core borings below mean
' high water. :

. 2) ' U.S. Coast Guard and Federal Aviation Administration

Priorftc’constrﬁctiOn of a nueiear faCiiity,on’navigable

waters, permission from the Coast Guard must be sought for

(1) navigational interference in connection with water |

intake/discharge facilities; (2)'any vesselito catry explosives

for construction'or site investigatory work. With regard

to the Fedeial‘Aviatiqn Administration, pe:mission must be

obtained relative to i) the 1ighting of structures that may

be hazardous tbvairfnavigationy 2) the lighting of meteor- -

ological towers; 3) the censtruction of natural draft cooling
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towers, and 4) the constructlon of transmLSSLOn llnes as
they affect air nav1gat10n. |

3) Environmental Protection Agency

jQf major importance to utilities are air and water
pollution.standards; which are still promulgated and administered
chiefly at the state level but are subject to increasing
supervxsxon by the Env1ronmental Protectlon Agency. Under
"~ the Clean Air Act of 1970, the EPA admlnlstrator must fix
natlonal air quallty standards, and states must produce for
federal approvaliimplementatlon plans adequate to:achieve
these standards.i‘Further,_EPA has direct responsibility for
promulgating and'enforcing uniform national standards for
new stationary sources, including power plants. These standards
have not yet been set for nuclear fac111t1es.

Under the Federal Water Pollutlon Control Act Amendments
. of 1972, the EPA is empowered to fix performance standards
“vfor.new pollution sources, which incorporates information
regarding best practicable’and aVailable technology for abate-
ment;l The EEA may also review and override state water
quality standards and enforcement, and isvauthorized to
establisn a permit program to enforce standards set in accord-
anceIWith.the statute. Under this lam, the EPA has set up
a permit program relative to the discharge of liquid wastes,
including thermal effluents. In the case of thermal dis-
charges, the requirement for use of best practicable and
available control technologies (cooling towers; in the case
of a nuclear plant) may be walved 1f the dlscharger can

'prove that the protectlon and propagatlon of fish, shellflsh
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and wildlife can be satisfactorily achieved by al£9rnative”
mééh;;_f |

Aside ffom a ;iéuidIWaste discharge permit; the only other
EPAvﬁermit reiative to nuclear power plant Siéiﬁg'is in
relation-to’ocean disposal of all‘classes.df materiais (é.g.,
-_constxuction debrisl otﬁer than dredging materials. Other
- than this, EPA's role is an indirect one, limited to review
for compliance with EPA'criteria of other federal agency
permit-granting activities. This will be dealt with in a

subsequent section.

4) Atomic Energy Commission

| Uﬁder the Atomic Energy Act of 1954, the AtomiciEnergy
Commission regﬁlates the,safety of nucléar aétivities, iﬁclud—
ing power plants. The AEC is authorized to license nuclear
power plants ﬁnder a two-stage process: first, it grants a
"construction pefmit{ and then an operating 1icense, In the
construction permit process the AEC regulatorYIStaff-and the‘
Commissionfs\AdﬁiSory Committee on Reactor Safeguards evaluaté
‘the application. These preliminary reviews are followed by:
a mandatory public hearing before an Atomic Safety and
' Licensing Boafd. Interested parties inc1uding'statevand local
governments mayAintervene,‘but a hearing is reduired whether
or not ﬁhere_is opposition. | | |

‘Prior to NEPA, the AEC limited its scope of review in

licensing nuclear pqwe:iplants to radiological'éffects. Follow-
ing‘thg énaqtmentvof‘NﬁPA,_the‘AEC promulgated regulations

requiring appliéantS‘to'submit environmental reports and took
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on thé burden of preparing detailed environmental impact

_ statements as the "lead" federal agency involved in nuclear

pdwer plant siting approval. . These regulations’provided :
that certification of avprojeci by an appropriate goverh—v
Qeﬁtal.agency W6u1d be'"diSPOSitive“'of'any environﬁental
questions considefed in that certification. In the well- :
known decision by the District‘of Columbia'Couft of Appeals

in Calvert Cliffs Coordinating Committee v. AEC, these reg-

ulations were invalidated and the AEC was required to independ-

_ently evaluate and balance_thermal-and other environmental

effects; notwithstanding certification by other federal or

. state agencies that a proposed plant satisfies their criteria.

Thus compliance with the requirements of other agencies with
environmentai responsibilities is now a necessary, but not
sufficient, condition for the granting of an AEC permit or

license. NEPA, Calveft Cliffs, and the latest AEC regulations

have thus p laced the Cdmmission in a positon to review all

faétors-(inclUding\land—use) on both sides of the energy-

_environmentaconflict‘in determining whether nuclear power plants

should be licensed. This will be an importént fact to'consider

~when we discuss the points of entry of national interests in

the power plant siting process.

2. _Stage Four - Construction and Operation

~vFigure Three is a schematic diagram of stége four of the
nuclear power plant siting process. When construction of a
plant is nearly complete, there are a relatively small number

of permits that must be secured prior to the beginning_of
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..operation.7 At,tﬁg stateileQel, for example, boi;eré'are
'uéually inSpeéted for cOmpliance'with'air poliutionlcontrol'
design requirements, and a certificate of meeting water quality
standaras'must be obtained. At the federa1_1evél, the most
important pérmi£ at this stage is the AEC operating license,
Which has a reviéw prbcéés similar‘to.thét for the construction
permit, exéept'thét>a héaring is not:méndatofy, Other federal
‘permits_réQUifed prior to operatidn‘ihclude”AEc licenses for

: handiing.of soﬁfce and by-product materials‘ahd storage of
speciél nucléar material; and Coast;Guard permission_fdr
navigatibnal interference with the operation of intéke discharge
potts. | |

| Once the start#ﬁp phaée is compleﬁed, a certain degree of
'ageﬁcy'invoivemen£ rémains in the form.of monitoring of plant
opérafiqns for complianée.With relevant-state‘a#d federal |
standards;' Under'éertain circumstances)uoperations Cah be
halted and heafingé begun if operational difficulties arise.

3. Concluding Remarks

_ The'aboﬁe discussions, though presenting only an overview,
indicate clearly the complexity:of'the nuclear power plaﬁt
éiting process.. The number of permits.that must be obtained
'ié staggering, és ihdicated in Figure 4 which is a generaiized
licensing flow éhaft ?xepared for a Méssachusetﬁs utilify
company. -Even so, ﬁhis\represenﬁs only the'first 1e§e; 6f
aggregatién;' For each permit, there is a pfoceduralsinfrastruc-
ture that'Variesigfeatly~in_complekity ﬁrom §he agency to another.
Further, the‘infrastructuresiof'many  permi£ pfocesses

are-clOsely*intermingled, as illustrated by thé PERT diagram
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shown in Figure-S, While this diagram refers to.an'oil refinery
and:not a nuclear_power plant, many of the permit‘requirements
are identical (e;g., impact stateﬂent, dredge_&'fill, waste-
water discharge, ete. 1. . |

‘At this p01nt, it is approprlate to look more closely at
the 51t1ng process in terms of the extent to whlch national
1nterest cons1deratlons are lncorporated into 1t, both proced-
-urally3and substantiVely. As.to proCedure; Qe-will be inter-
ested‘invthe ﬁeans by which agencies without direct access
to the process can nevertheless influence it,a As;to sub-
stantiye aspects, we wil; be interested in how the agencies
pahd their criteria are translated into considerations at the
site selection'and evaluation stage. Once this is‘completed,
we will then be in a position to comment on and assess the
'adequacy'ofpthe extent to which national interests have

access to the overall siting process.

"B. National Interest Inco;porated into the Nuclear Siting Process

1. Health and Safety Considerations

| The.national interest in protecting the public health and

' safety‘from the potential hazards of exposore to radioactivity

is completely integrated into the nuclear power plant 51t1ng
process, bothrprocedurally andlsubstantlvely.' In the procedural
sense, the AEC has direot licensing authority with respect to
heaith and safety considerations.’ Substahtiveiy, the AEC

has ad0pted crlterla for evaluatlng the acceptablllty of

proposed reactor SlteS, and these are contalned in the regulatlons

comprising Part 100 (Reactor Site Crlterla) of Title 10 of. the
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Figure Five - Sample 0il Refinery Permit Schedule
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" Code of;Federal Regulations. Factors cohsidered by the Com-
missioh in fudging the safety of proposed sites for nuclear
'réaotors include.dimensionsband‘charaoteristioshof the site
‘under the operator s control, populatlon denSLty in the area
surroundlng the proposed site, and the uses whlch are made

of this araa suoh as industrial, agrlcultural,_or residential;
and the seismolOQYi meteorology, geology, and hydrology of
the area. Other factors considered are'the‘characteriétics
of the proposed reactor, including tﬁe maximuﬁ power.level,
~and the particular safety'features to be engiﬁeered into the
plant either to prevent accidents or to limitlthei¥ conse-
quenoes}vand tho‘axtent to which the design of the reactor
ia¢orpora£os ﬁniqueborfunusual features that may have a
sigoificant Bearing on the probability of,conSequencesvoflan
accident. .Absimilaf regulatory approach is taken with regard
-to transportaﬁion,-procesaihg, storage, and ultimate disposal

~of radioactive materials.

- 2. Ehvironméntal Considerations
With regard to national intereSté in the area of environ-
mental concern there are exten51ve procedural spec1f1catlons
for both direct and 1nd1rect 1nvolvement 1n the nuciear power
'plant_51t1ng pxocess. ' In the case of po;lutlon control, the
federai'inﬁolvementiéinﬂma form of EPA liquid wasﬁe discharge
'_permité, air émiséion standards for new stationary'sources,

_'and ocean dumping permits, and in other ways as weil. For example:
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(1) ‘EPA is mandated to review and comment publlcly on
the environmental impact of the regulations of
agencies and departments. This would include the
environmental regulations adopted by the AEC and
the Corps in connection with their evaluation of
permit applications regarding nuclear power plants. :

(2) Under the Marine Protection, Research and Sanctuaries
Act of 1972, the granting of permits by the Corps
for ocean dumping of dredging materials is subject
to approval by EPA for compliance with guidelines
relative to the selection of disposal sites and
other criteria relative to the effects of dumping
‘itself. The Administrator can prohibit or restrict-
the use of any defined area as a disposal site when-
ever he determines that the discharge .of such
materials will, for example, have an unacceptable
adverse impact on municipal water supplies, shellfish
beds and fishery areas, wildlife, or recreational
areas. The Administrator is also required to consult
with other federal officials with respect to the
ocean dumping program, giving a number. of other
agencies with related programs indirect access to
this particular aspect of nuclear power plant siting.

National_ihtefests,in the pollution control area are further
ihcorpo:ated into the nuclear pOWer plant siting process by

state agencies acting pursuant to mandates set up by‘federal

law. For example, state air pollution implementation plans '

are subject.to.appr¢val by EPA for‘compliance with" standards,

‘giving EPA anbther indirect influence on the nuclear'siting

process. Further stlll the Federal Water Pollutlon Control

. Act reguires any appllcant for a federal 1lcense or permit

for conductlng any a¢t1v1ty “that may result ln‘a discharge into

navigable waters to.obtain a certification from the state that

the discharge will comply with the applicable effluent limita-

‘tion (set by . EPA) and water quality standards (approved by EPA) .

Thus, on both procedural (EPA participation in process) and

- substantive (EPA criteria and standards} grouhds,_the national
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interest invpoliution control has ready access to the nuclear
‘power planﬁ‘siting process. |
With fegérd to nationél interests in the land and water

résonrceé management sector of environmental considerations,
there‘are thfeé major statutdry enactments that_éuarantee at
least procedural incor?oration-Of federal perspédti?es into
the nucléaf siting process. These are:
(1) The Fish and Wildlife Coordination Act

~ (2) The National ﬁistdric Preservation Aét

| (3) The_National Environmental Policy Act

The Fish and Wildlife Coordination Act is applicable to |

most,.if’not‘all, ﬁuclear power generating faéilities. When-
ever any bbdy of water is impounded, diverted, or modified. for
- any puréose (e.g.,:a cooling ﬁond)'undeﬁ a federal license or
4permit; the licensing:agendj must cohsﬁlt with the Fish and
.Wiidlife:Sérviéebof the Department of the interior,‘as well
as thelNatiohal Marine Fisheries Service in the bepartment
of Commetce. Repdrts received from these agencies mﬁst be
~integrated ipﬁo'any report,vsuch as an environﬁental impéct
statement‘nnder NEPA, prepared by the licensing agency, andA
the plah fdr the_proposed project muét_include thosé'wildlife
conservation méasures that the 1icensing agency (noﬁ the Fish
- and Wildlife.SerVicel findé.necessary to obtain maximum
overéll p;bjéct.benefiﬁs. In‘thé case of nuclear pﬁWef plants,
‘reports to the AEC nbrmally inc1ude fecdmmendations for |
-monitoringtfadioactivitj andvﬁor appropriate safeguards‘for

protecting fish and wildlife'from'thermél effects and from



c-58

being drawn through the plant’s cooling systen.
The Nétional Histofic Préservatioh Act of 1966 requires
that the licensiné by a federal department or independent
- agency of.ahy undertaking must "take into aécount" the
'effect of the proposals on any district, site, building or
bbjeCt_listed in the National Register of ﬁistpric Places.
Thé'Advisory‘Couhcii on Historic Preservatign must be given
a reasoﬁable opportunity by the licensing agency td comment
on the project, but £he weight giveﬁ the comments of the Council
 is:apparently within £he discretion of the liéensing agency.
The statutes just now diécussed were pre-NEPA attempts ﬁo
-incorporate_cértain environmental considerations into relevant
federalAagency‘decision processes, and the influence of these
enactménts has been buttressed by the passage of NEPA. The
National;Environmental Policy Act requires>that prior to ﬁhe
issuénce of a construction permit fof a nucléar power plant,
the AEC'must assesé_the potential énvironmental effects of
the facility in order to ensure éompliance With>national
environmental goals. In the'procédural.sense, NEPA is by far
the most'siénificant point of access fdr_national interest
considgratidns with respect to environmental.aspects of nuclear
siting. The law specifically require; that}"prior to making
any detailéd'statémant, the_responsible Federai official
(AEC iﬁ:this.case)vshall consult with-ana obtain the comments
-of,any federal agen?y’which\has jurisdiqtion'by law or special
expertise with respect to any environmental impact involved."

 Since the concept of environmental impact is,broédly defined,



this in éffect reqdireS-that any federalvagehcy that has any
connection to land and ﬁater resources planning or management
in relati6n_tq the environment be given ah opportunity to par-
ticipate in the permit evaluation process. The scope of this
interagency;qoordination prdvision in NEPA is illustrated by
the impact statement gﬁidelines preparéd by the Council on-
Envi;onmental'Quality,.which lists as an appendix the federal.
and federal-state agencies the CEQ considersrreleveﬁt (see"
Table 9). |

»With regard to the incpfporation of substantive environ-
mental aspects into the nucleéf power piant siting process,
CEQ has promglgated guidelines condetniné the content of
impact'statemehté‘to be prepared by the lead federal agency
for avgiveﬁ prdject. Among the factors to be COnsidefed are
the poteﬁti§1 effeét Qf the action on such aséeéts of the‘,
eﬁvironment as those listed in Appendix II of the guidelines,
as shown in Table 9. As far as a nucléar’powér piant is con-

- cerned, these inClude all of the aspects delineated in Table 1

of this»repbr;. In the wake of the Calvert Cliffs decision,
the AEC's_interpretationvof its responsibilities under NEPA
is ﬁhatiit must first.secu:e compliance with other federal
agency standafds;‘but mus£ also do an indépendent evaluation
6f all the substantive environmental aspects Surrounding the
.project. InAthe substantive sensé, then, the AEC has the full
weight §f the burden of adequate consideration beﬁatiqnal>
environﬁental interests squarely 6n its shouiders,

* One substantive consideration which has been articulated



TABLE 9

ApPENDIX Tf—AREAS OF ENVIRONMENTAL IM-
SeNCP*I%® FEDERAL AGENCIES AND PEDERAL
StaTE AcENCIESs  WITH JORISDICTION BY LAw
OR  SPECIAL Exnnﬂsn T0 COMMENT
‘aluou' .
AIR

el Qualtty

Department of Agﬂcunure-—
Forést Service (effects on vegetation)
Atomic Energy commlsslon (radioactive sub-
stances)
Depurtment of Health. Education, and Wel-
fare '
Environmental Protection Agency
Depertment of the Interior—
Dureau of Mines (fossii and gaseous fuel
combustion)

Bureau of Sport Fisheries and Wildlife .

(effect on wildlife)
Eureau of Outdoor Recreation (effects on
recreation)
Bureau of Land Management
lunds)
Burcau of Indian Affalrs {Indian lands)
Natlonal Aeronautics and Space Administra-
* tion (remote sensing, alrcraft emissions)
De¢partment of Transportation-——
Assistant Secretary for Systems De\'elop-
ment and ‘Technology (auto em!ssions)
Coast Guard {vessel eniissions)
Federal Aviation Admmistrauon (aircraft
em.issions) '

(publ ic

1River Basin Commissions (Delaware,
Great Lakes, Missouri, New Engiand, Ohio.
Pacific Northwest, Sourls-Red-Rainy, Sus-
quehanna, Upper Mississippl) snd similar

Federal-Stato agencies should be consulted .

on actions affecting the environment of their

~ specific geographic jurisdictions.

*1In all cases where a proposed action wil
have significant international environmental
eflects, the Department of State should be
consulted, and should be.seat & copy of any

draft and finai Impact statement which cov- .
“ers such acthn. .
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Weather Modification

Depart ment of Agriculture—
~ Forest Service
Departiment of Commerce=e
Netional Oceanic and At.mospheﬂc Admin-
stration . .
Department of Defense—
Department of the Alr Force
Department of tie Interior
Bureau of Reclamation

Water Resoumces CoulNem
WATER
Water Quality

Department of Agriculture—
Sou Counservation Service
Forest Service
Atomic Energy Commission (radioactive sub-
- stances) .
Departinent of the Interior—-
Bureau of Reclamation
Bureau of Lland Managemem'.
. lands)
Bureau of Indian Affairs (Indian lands)

{public

Burcau of Sports Fisheries and Wildlife:

Bureau of OQutdoor Recreation
.. Geological Survey
Once of Saline Water -
Environmental Protection Agency
Department of Hea.lth Educauon. and Wel-
fare
Department of Defense—
Army Corps of Engineers
Department.of the Navy (ship ponutlon
control)
National Aeronautics and Space Administra~
"~ tion (remote sensing}
Department of Transportation—
Coast Guard (oil spills, ship sanitation)
Department of Commerce—

National Oceanlc and Atmospheric Admin-

istration

Water Resources Council

River Basin Commissions (as geographically
appropriate)

Marine Pollution, Commercial Fishery v
Conservation, and Shellfish Sanitation

Department of Commerce—
National Oceanic and Atmospheﬂc Admin-
istration |
Department of Defense—-
Army Corps of Engineers
Office of the Oceanographer of the Navy
Depa;'rtment of Realth, Education. and Wel-
’ are
Department of the Inteﬁor-—
Bureau of Sport Fisheries and Wildiite
Bureau of Qutdoor Recreation
Bureau of Land Management {outer con-
© tinental shelf)
Geologlical Survey (outer continental shelf)
Department of Transportation—
Coast Guard
Environmental Protection Agency
Natlonal Aeronautics and Space Administra-
. tion (remote sensing)
Water Resources Council
River Basin Commissions (as geographlcally
appropriate)

Waterwey Regulation and Stream
- Modification

Department of Agriculture—
Swuil Conservation Service

Department of Defensg——
Army Corps of Engineers

Department of the Interior—
-Bureau of Reclamation .
Bureau of Sport Fisheries and Wildlife
Bureau of Outdoor Recreation
Geologlcal Survey

Department of 'rrnnsporta.t.lon—
Coast Guard.” .

Em‘&ronmental Protection Agency

e 20357

National Acronautics and Space Adminlstra-
tion (remote sensing)

‘Water Resources Councl -

River Basin Commissions (u geogmphlcally
appropriate}

YISH AND W‘ILDL!!‘!

Department of ﬁgrlcmtum—-

Forest Service

Soll Consecrvation Scrvlce
Department of Commerce-—

National Oceanic and Atmospheric Admine

istratlon (marine specles) .

Dcpa.rtmem. of the Interior——

‘Bureau of Eport Fishertes and Wildlite

"Bureau of Land Management

Bureau of Outdoor Recreation
Envlronmental Protectlon Agency

.BOLID WASTE

‘Atomic Energy Commission . (radioactive
waste)
Department of Defense—
Army Corps of Engineers
Department of Health, Education, and Wel.
fare
Department of the Interior—
Bureau of Mines (mineral waste, mine acld
wasta, municipal soild waste, recycling)
Bureau ‘'of Land Management (public
lands) '
Bureau of Indian Affafrs (Indian lands)
Geologlcal Survey (geologlic and hydrologic
effects)
Office of Saline Water (demineralization)
Department of Transportation—
Coast Guard (ship sanitation)
Environmental Protection Agency
River Basin Commissions (as geographically
appropriate)
Water Resources Council

NOISE

Department of Commerce—
National Bureau of Standards
Department of Health Education, and Wel-
fare
Department of Houslng and Urban Develop-
ment (land use and building msterials
aspects)
Department of Labor—
Occupational Safety and Health Adminis-
tration
Department of Transportation—
Assistant Seécretary for Systems De'Ielop-
ment and Technology
Federal Aviation Administration, Office of
Noise Abatement
Environmental Protection Agency
Natfonal Aeronautics and Space Administra-
tion
RADIATION

Atomic Energy Commission
Department of Commerce—
Natlonal Bureeu of Standards
Department of Health, Education, and Wel-
fare .
Department cf the Interior—
Bureau of Nines (uranium mines) |
Mining Enforcement and Safety Adminis-
tration (uranitm mines)
Environmental Protection Agency

HAZARDOUS SUBSTANCES
Toxic Materials

Atomlc Energy Cominlssion
. substances)

Department of Agriculture—
Agricultural Research Service
Consurner and Marketing Service

Department of Commerce—

National Oceanic and Atmospheric Ad-
-ministration

Department of Defense

Dopartment of Health, Education, and Wel-

fare

Environmental Protection Agency

(radtoactive
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Food Additives and Contamingtion of
Foodstugs .

.p'\rtment of Agriculture— -
Consumer and Marketing Bcrvlce (meat
~ and poultry products)

v artment of Health, Education, and Wel-
. faro
Environmental Protection Agency
) Pesticides

Department of Agriculture—
Agricultural Research Service (blologlcnl
-controls, food and fiber production)
Consumer and Marketing bervlce
Forest Service i
Department of Commerce— ’
National Oceanic and Atmospheric Ade
ministration
Department of Health, Educatlon, and Wel-
- fare
Department of the Interior—
Bureau of Sport Fizheries and Wildlife
- {fish and wildlife effectis)
Bureau of Land '\ianaf’ement (publlc
lands)
Bureau of Indlan Affairs (Indlan lands)
Bureau of Reclamation - (irrigated lands)
Environmental Protection Agency

Trunspar!ntlou and Handling of Hazardous
Materials

Atomlc Energy Commission (radioacttve sub-
stances)
Department of Commerce——
Maritime Adminlistration

ministration (effects on marine life and
. the coastal zone)
Department of Defense~—
Armed Scrvices Explosive Safety Board
‘Army. Corps of Englneera (navigable
waterways)
partment. of Transportatlon—
.)e Federal Highwdy Administration, Bureau
~ of Motor Carrier Safety
- Coast Guard
Federal Rallroad Admmlstmtlon
Fedceral Aviation Administration

Assistant Secretary for Systems' Develop-

ment and Technology
-Office of Hazardous Materials
- Office of Pipcline Safety
Environmental Protection Agency

ENGERY SUPPLY AND NATURAL BESOURCES
! DEVELOPMENT

Elcctrtc Energy Development, Generation
and Tmmmissmn and Use

Atomlc Energv Commlsslon (nuclea.r)
Department of Agriculture—- )
Rural  Electrification. -~ Admintstration
(rural arcas)
Department of Defense—
Army Corrs of Engineers (hydro)
Department of Health, Education, and Wel-
. fare (radiation effects)
Department of Housing and Urban Develop-
o ment {urban arens)
Dcpnr.meut of the Interior—
, Bureau of Indian Aflalrs (Indian lands)
‘ Pureau of Land Menagement (pubuc
o lands) . .
- Bureau o! Reclamation
Power Jlarreting Administrations
“Geologicil Survey
* Burean of Sport Fisherles and Wildlife
Bureau of Outdoor Recreation
7 National Park Service
Environmental Protection Agency
- Federal Power Commission (hydro, transmlis-
slon, and supply)

River Basin Commissions (as gcogmphlcany_

b 4 appropriate)
Tennessee Valley Authority
~7 ' Water Resources Council
4 .
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Pctroleumn Development, Extraction,
Refining, Transport, and Use

Department of the Intcrior—
- Office of Ol and Gas -
Bureau of Mines
Geologienl Survey
Bureou of Land Management (publlc hmda
and outer continental shelf)
Bureaw of Indian Aflairs (Indian lands)
Bureau of Sport Fisherlee and Wlldlife
{effects on fish and wildllte)
Bureau of Outdoor Recreation
Natienal Park Service

' Department of Transportation (Transport

and Pipeline Eafety)

_Environmental Protection Agency

Interstate Commerce Commission

Naturcl Gas Development Production,
* Transmission, and Use

Department of Housing and Urban Develop-
ment (urban areas)
Department of the Interior-—
Office of Of and Gas
Geological Survey
Bureau of Mines
Bureau, .
lands) |
Bureau of Indlan Affatrs (Indfan lands)
Bureau of Sport Fisherles and Wildlife
Bureau of Outdoor Recreation
National Park Service
Department of Transportation (transport
and safety)

i Envkoumental Protection Agency
hnuoml Oceanic and Atmospheric Ad-

Federal - Power Conunission
transmission, and supply)
Interstate Commerce Commission

Coal and Minerals Development, Mining,
Conversion, Processing, Transport, and Use

Appalachian Regional Commission

Department of Agriculturg—
Forest Service

Department of Commerce

(production,

Department of the Interior—

Office of Coal Research

Mining Enforcement and Safety Admlms-
_tration -

Bureau of Mines

Geological Survey -

Bureau of Indian Affalrs (Indlan lands)

Bureau of Land Management- (public
lands)

Bureau of Spott Fisheries and Wiidtife

Buréau of Outdoor Recreation

Natlonal Park Service

~ Department of Labor—

Occupational Safety and Health Adminis.
tration
Department of Transportation
Environmental Protection Agency

"Interstate Commerco Commission

Tennessee Valley Authority

Renewable Resource Detelopment, Produce
tion, Management, Harvest, Transport, and
Use

Department of Agriculture—
Forest Scivice
Soll Conservation Service
Department of Commerce '
Department of Housing and Urban Develcp-
ment (bulldiny matertals)

Depertment of the Interior—

Geological Survey .
Bureau of Land Management (public
lands)
Bureau of Indian Affairs {Indian lands)
Burenu of Sport Fisheries and Wildlife
Bureau of OQutdoor Recreation |
National Park Service )
Department of Transportation
Environmental Protection Agency
Interstate. Commerce Commission (trelght
rates)

of Land Manngement (pubnc‘

Energy and Natural Resources Conservction
. 1

Department of Agriculture—
Forest Service
Soil Conservation Service
Department of Commerce—
Nattonal Bureau of Standards (energy
efiiclency)
Department of Housing and Urban Devele
opmeit—
Federal Housing Administration (housing
standards)
Department of the Intertor—
Office of Energy Conservation
Burrau of Mines .
Bureau of Reclamation
Geological Survey
Power Marketing Administration
Department of Transportation '
Environmental Protection Agency
Federal Power Commission
Qeneral Services Administration {design and -
operation of buildings) i
Tennessee Valley Authority

MND_USE AND MANAGEMENT

" Land Use Changes Plenning and Regulation

of Land Development

Department of Agricuture—
Forest Service (forest lands)
Agricultural Research Service (agricultural
lands)

Department of Housing and Urban Develop-

ment
Department of the Interior—

Office of Land Use and Water Planr.ng

Bureau of Land Management (public la

Bureau of Land Management {public

lands)

Bureau of Indlan Affalrs (Indian lands)

Bureau of Sport Fisheries and Wildlife

(wiidlife refuges)

Bureau of Outdoor Recreation (recreation

lands)

National Park Service (NPS units)
Department of Transportation R
Environmental Protection Agency (polluuon

eflects) :

‘National Aeronautics aud Space Administra-

‘tion (remote sensing)

- Rlver Basing Commissions (as geographlca]ly

approptiate).
Public Land Management

Department of Agriculture—
.Forest Service (forests)
Department of Defense
Department of the Interior—
Bureaun of Land Management
Bureau of Indian Alairs (Indian lands)
Bureau of Sport Fisherles and Wildlife
(wildlife refuges)
Buresu of Outdoor Recreation (recreation
lands)
Natlonal Park Service (NFS units)
Federal Power Commission (project lands)
Qeneral Services Administration
Natlonal Aeronautics and Space Administra-
tion (remote sensing)
Tennessee Valley Authority (project fands)

PROTECTION OF ENVIRONMENTALLY CRITICAL
AREAS—FLOODPLAINS, WETLANDS, BEACHES
AND DunEes, UNSTABLE SoilLs, STEEP SLOPES,
AQUIFER RECHARGE AREAS, ETC.

Departinent of Agriculture—
Agricultural Stabilization and conserva-
tion Service
- Soll Conservation Service
Forest Service
Department of Commerce—
Nattonal Oceanic and Atmospheric Admin-
istration (coastal areas) . ~
Department of Defense~-
Army Corps of Engilueers
Depariment of Housing and Urban Dévelop-
mem. (urban and ficodplain arcas)

. <
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Departierit of the Interior—
Office of Land Ure and Water Plulnlng
.Burcau of Outdoor Recreation
Burenu of Reclamation .
Bareau of &;.ort Fioherles and Wildiife
Bureau of Laud Management
- Gonlogleal Survey’
Environmental Protection Agency {poliution
effects)

Natlonal Acronautics and Space Admiuistra- ‘

tion (remote sensing)

River Basins Commlsstona (ﬁ geographically .

appropriate)
Water Resources Councll

LAND USE IN COASTAL AREAS

Department of Agriculture— .
- Forest Scrvice

Soll Conzervation Service (sofl stability,

hydrology) .
Department of Commerce— .
Natlonal Oceanic and Atmospheric Admin-

Jstration (impact on marine life and

‘coastal zone management)
Department of Defense— :
Army Corps of Engineers (beaches dredge
and fill permits, Refuse Act permits) -

. Department of Housihg and Urban Develop-

ment {(urban areas)
Department of the Interjor—
Office of Land Use and Water Planning
Bureau of Sport Fisheries and Wildlife
Naticnal Parz Service
Geological Survey - ’
Bureau of Outdoor Recreation
Bureau of Land Mtnagemenc (public
lands)
Department of Trnnsports.uon—
Coast Guard (bridges, navigation)

‘Environmental Protection Agency (pollution

effects)
National Aeronautics and Space Administra-
tion (remote sensing)

Ri:nzn:l.onzm_r' AND CONSTRUCTION IN
Bunt-Ur Anzas

’ Depnrt.ment of Commerce—

Economic. Development Admlntstra.tlon
(designated arcas)
Department of Houslug and Urban Develop-
ment
Department of the Interior—

Office of Land Use and Water lenlng ’
Department of Transportation
Environmental Protection Agency
General Services Administration
Office of Economic Opportunity -

DeNIITY AND CONGESTION MITIGATION -

Department of Health, Education, and Wel-
fare

Department of Houslng and Urban Deulop-
ment

Department of the Interlot—
‘Orfice of Land Use and Water Plaunlng
Buredut of Outdoor Recreatlon

Department of Transportation

Euvironmeiital Protection Agency

NEIGIIBOhHOOD CHARACTER AND CONTINUITY

Department of Health, Education, and Wel-
fare " )

Department ol Hou'slng and Urban Develop-
ment.

Nationnl Endownent for the Arts

Office of Economic Opportunity

IMPACTS, ON LOW-INCOME POPULATIONS

Departiment of Commerce—- |
_Economic Development Administration
(designated areas)

‘Department of Health, Education, and Wel« .

fare

Department of Housing and Urba.n Develop-
ment

Office of Economic Opportumty
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'Bxsromc, ARCHITECTTRAL, AND ARCHEOLOGICAL

PRESERVATION

Advieory Council on Historie Preservation
Der.sinent of Housing and Urban Develop=
ment
Department of the Interlor— -
Natlonal Park Servico
Bureau of Land Management (publie
londs)
Dureau of Indian Affairs (Indlan 1ands)
Gerncral Services Administration
National Endowment for the Arts

SotL AND PLANT CONSERVATION AND
HyproLOGY

Department of Agriculture—
Soll Cunservation Service
Agricultural Service
Forest Service

Department of Commerce--
Nationa) Oceanic and Atmospherlc Admin-

istration

Department of Defense—

Amiy Corps of Engineers (dredging,
aauatic plants)

Department of Health, Education and Wel-
fare:

Department of the Interlor——
Bureau-of Land Management
Eurcau of Sport Fisherles md Wwilditte
Geological Survey
- Bureau of Reclamation

Environmental Protection Agency

National Aeronautics and Space' Administra-
tion (remote sensing)

River Basin Commissions (8s geognphlcnlly
appropriate)

- Water Resources Councn

. JUTDOOR RECREATION

Department of Agriculture---
Forest Service
Soll Conservation Service
Department of Defense— .
Army Corps of Engineers

nient (urban areas)
Department of the Interior—-
Bureau of Land Management
Naotionhal Park Service
Bureau of Outdoor Recreation
. Bureau of Sport Fisherles and Wildiife
“Bureau of Indian Affairs
Environmental Protection Agency
National Aeronautics and Space Administra.
tion (remote sensing) :
River Basin Commissions (a.s geographically
1pproprlo.te) :
Water Resources Councu

Department of Housing and Urban Develop-

Reglonal Adminlstrator, I,
U.S. Environmental Protection Agency
Room 2303, John F. Kennedy
Federal Bldg., Boston, Mass, 02203,
(517) 223-7210 -

Regionat Administrator, I, |
U.S. Enviroumental Protection Agency
Room 908, 26 Federal Plaza
New York, New York 10007

- (212) 264-2525
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at the national_lével but which is conspicuously absent from
the nuclear'pdwer planﬁﬂsiting processvis the consideration
of‘alternaﬁive'sites. While NEPA requires that altérnatives,
to.b;oposed éctions bé incorporated into the,agencies' decision-
ﬁaking pfocesses; in practicev£he véry structuré of the siting
process tends to avoid this‘issue.‘ Since the actual choicé of
site is left completely to the utility, regulatory agencies

wind up carefully scrutinizing proposed sites but have a

‘limited ability to ensure consideration’ of alternative sites.

Since‘the prodﬁct-of a huclear'power'plant is impossible to

store, and delay or modification of construction will often

v'threaten ability to meet démand, there is gfeat pressure placed

on agencies which all but rule out suggestiqns_as to major

re—gvaluation‘of the choice of site, Therefore, the task of

balancing the environmental and economic pros and cons of

'varioQS'Sites‘falls by default to the utilities themselves,

subject of course tb the broad guidelines promulgated by the

reviewing agency.

nJ  3. Foreign Affairs Considerations

With regard to the potential impact of nuclear power plant

siting on foreign affairs considerations, there are a number

of "points of entry" to the nuclear‘siting process,‘most of -
them indifect. With respect to pollution that crosses inter-

national boundaries,‘the EPA‘has authority for abatement and

‘can influence’the process directly through its permit programs.

For those envi;onmental impacts which affect treaty obligations,

- the federal agencies that have programs pursuant to such
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6biigations have acceSS'through the NEPA impact statement
'procedures.r With regard to military security,.we have seen
that_the Provoét Marshall General of the Army feviéWé faciliﬁy
sites on an annual basis and makes recommendatiqps_cqncerning
militarj secﬁrity‘measufes and arrangements. .With\reSPect'to
the ﬁational security aspects Of.plutonium diversion, the AEC
has diréct statutory authority fo require utilities to invoke
striﬁgent security measures. | \'

4. Energy Policy Considerations

In the aréa of energy policy, nationai interests at this
Epoint are not well-defined, and this uncertainty is reflected
in:the,almost totalvabsence of any energy policy considerations
in‘thé nuclear power plant siting process. ‘The'very important
.(iséue of'how much_electricity society Should use, for example,
is now resolved without consciOUS»baiéncing_of competihg
‘economic, envirbnmental,.and,social considerations. The only
federal agency with a relationship to this area Qf_éoncern*is
the AEC, and itsvméndate is directed toward only one aséect
of the overallvenefgy policy situation - promotion of nuclear
energy. In ﬁerms of mandate) the FPC would come'clqser to:a
more balancéd apprqéch,‘since a basic purpose of the FPC is to
assure "an abundant supply of electric-energy throughout the
.United,States with the}greatestupdssible.économy and with
regard.to the proper utilization and conservéti@n of.natural
reéoﬁrces.""But to achieve this broad purpose, the FPC is

empowered only to divide the nation into regional districts
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fof voluntary.interconneétion and coordination of electric
facilities. Until recently, the FPC accepted this role and
denied réSpbnsibility for conéidering power conéervétion ox
 for gathering the information necessary to make a conscious
deciSion‘about shapinévfuture demand.. Even>if:the FPC Ygre to
take such responsibilitieé, ﬁhey could only be dischargéd in
cdnneétion with the licensing of hydfo—electfic plants, since
FPQ has ho,regulatory‘involvemént with the nugiear power plant
siting processp | | |

Aside from the issue of energy demand and conéervatidn,
anothet issué.of conéiderable national importance is that of
Egﬁ_to producé elgqtricity, becuase each mode of generatioﬁ
has diffeféntvenvironmentai consequences and even different
international:consequences (P:oject Independence,'for example) .
At‘preSent, the choice of production mode is left to the indiv-.
idual*utilify, or there is no governmental intervéhtion in.
Stage One of the overall siting prdéess,’and‘thé licensing
stages fail to provide any effective review'of the utilities'
cﬁqice.

"
C/ Defects in the Nuclear Power Plant Siting Process in Relation
¥ to the National Interest

Thé‘fo:égOihg diécussidns seem to indicate that theré are
points of En£ry'fof most national intefest considerations
(éxclusive.of.energy policy factors) in the overall‘nucleér
power plant-siting‘procéss. It must be pointed'out, however,
that this holds true only insofar as national inﬁerests comé

in rélatively discrete units or categories with attendant



federal bureahcracies to represent them. However, when the
national interest is perceived in a broader sense——i;e., as in
”cailing forvah'orderlyvand balahced consideration of energy
policies -and siting alternatives on a-regionai basis from the
point of Vieﬁ of muitiple objectives-—it becOmee a clear that
the nuclear poWer plant siting process is eorely deficient.
The'clearest summary of the failures of the siting process in
this regard has been extensively documented by the Bar Associa-

tion of the City of New York in a major report entitled

Electricity and the Ehvirohment: The Reform of Legal Institutions.
This and other scholarly observations over receht years.hape»

led to ah emerging.concensuS'that the overall structure of

the sitihg prccess, as described herein, militates against a
broad based, balanced approach to. this cruc1al aspect of energy

pollcy The current admlnlstratlve system is structurally

= e——— e e = e,

.indisposed towards analysis of the overall 1nteract10n of tech-

e R

nical, economic, env1nummmtal and‘soc1al variables. It is
___,___-—-v-—-v""""""—‘" . T S e e o~ — —

approprlate at this point to review the major criticisms which

have been dlrected at the process and which are of nationwide

ki st il e ke e

e A

concern.

1. Avoidance of Issues

The first.criticism_of the eiting process is‘that it evades
some very important iesues; which are therefore_left to be
determihed not by conscious choice, but as the‘random by-product
of,many‘private_and public forces pursuing their disparate
misSiohs. These issues include control of demahd;.choice of

power_type, direction of research-and development, site selection

1
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and-evaluatiOn, and coordination of interdependent policy

.areas..

Perhaps the most important issue that the existing siting

process has failed to deal with is the issue of energy demand.

Cohsideration'of néw,plants has been based on forecasts of
power needs, with no thought to the question of how much power
use should grow, and whether some kind of control of demand

might be necessary. In addition to ducking the question of

‘norms and limits for electricity use, power policy has generally

encouraged growth:by permitting pricing that encourages large
power users. What is needed is a structure that is able to pull

in broad and long-run soqial, economic, and environmental

:perspectives, to consider the consequences of growth and

resource depletion, and to'initiate federal determination of
a real‘eiectricity demand policy. Instead; we havé a structure
that tends to_foéus on‘the narrower, technical‘grounds for
siting, and is»too fragmented to be conducivé to discussion of
thé broad questions of eléctricity consumption. |

Next, thé current a@ministfative structure of siting pre-
vénts the consideration of alternative typeé of power production
at a.given site;vbecause the administrative structure is frag-
mented by poWér typg; nuclear poweriis‘handled by AEC, hydro-
electric by FPC; and'neither agency has the authofity_to license
any bgt’its_own type of power generation. In the case of fossil
stations, the Army Corps of»Engineeré is the iéad federal agency,
but has only 1imitedbjurisdiction. Thus, the ﬁtili£z'decides

what mode it wants to use to generate power, and then approaches
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the agency in éha;ge of that mode. The utility makes its
choice on the basis,of internai consideration of relevant N
factors,_which'may not reflect the total social'costs and -
benefits of'using that particular mode at that particular site.
But the existing administrative format provides no-opporﬁunity
for reviewing the utility's choice of mode, as eédh licensing
agency minds only its own jurisdiction.
| The current admiﬁistrative forﬁat also evades the issue of
'prbpé; directidns for research and deVelbpmeﬁt in thé area of
power~generaticn and sitihé, by fragmenting the consideration
of R&D needs and the allocation of R&D funds. Different
agencies handle different facéts of energy research. _No overall
assésSment of directions and priorities for research is per-
formed, so the researéh is channeled according to fairly'sub—
jeétive criteria, mostly wherever pressure from the utilities
and thg entrehched licensing agencies directs. (Currently,
the émphasis is on nddleai R&D) . Natu:ally, the directions
that are most advantageous for industry are not necessarily
the directions that would be most advantageous to society.
Social interest gigggfbe better served_by research into new
teéhnélogies (MHD, geothermal) or demand control techniques,
which‘couid be very disfuptive and threatening to industry
interests.
Ahother issue avoided by the siting systéﬁ is the question

of regional'allocation of plant éites.» The utility wants to
locate its plant in its service area. Although the regulatéry

agencies do assess the proposed site carefully, they never
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éonsidér the possibility that the best site might be one

not in'the utility'svsefﬁice érea. " This is pért of the lérger
questipn of sife selection_and evaluation of>alternative sites,
which idéally Should comprise objective appraisal of environ-
mental and coﬁmunify values as well as technical and éeconomic
objectives of the utility. But since the utility is not
‘accountable to any constiﬁuency in connection with the former
,vélueé; i£ is by no means>assuréd that the private deéision*
makingipfoéeés will adequately weigh public interests. In the
case of environmental values, the pfoponentsvof,NEPA‘had hoped
that the_writiﬁg~and dircﬁlation of environmental impact
statements Qould eliminate the tunnel vision of many federal
agencies which_inflﬁencé private decisions; but the super-
"impésition of NEPA on a closed and biased administrative
vStructure.ddes.not seem sufficient to transform the output into
_ broad-based, balanced policy, especially because NEPA does
not tQ any great extent, provide for review of the decison
processes'of either agency or utility in substantive matters.
Vvy/finally,'the siting process avoids the issue of coordination
of policy in envirqnment,.enérgy and land use; once again
_becauselthe fragmented.énergy jurisdictioﬂ makes such coordina-
tion difficﬁlﬁ and unlikely. Agencies with narrowly-defined
jurisdictions and mandates just aren't suited to an overall
coordinatihg and balancing function, nor do the separate agencies
have’the aﬁthority to iﬁplement anybbroader, more_coordinatéd

policies.
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2. The Private‘Making of Public DecisiOns

The second large area of criticism of ex1sting51tugpnoaiMIe
is that they permit public de0151ons to be made in private,
without explic1tly consxdering and balancing the views of
those other than the utility and the regulatory agency. Industry-
agency ‘councils play a large role in determining regqulatory
policy and demendvgr0wth projections, yet few_"outsiders" have
access to these important.policy—making bodies. In this way,
pﬁblic, envirohmentalist, and consumer pointé of view are
excluded'from a significent, even though de facto; policy-
making procees; |

‘Similarly, with relation to approval of specific site pro-
_posals,{most of the real deciding is done in ongoing, informai
h indﬁstrffagencY‘negotiations, which'usgally precede formal
application by the utiiity. Once again, other viewpoints are
excluded from this_dickering process. ' By the time the utility
ﬁakeshformal,applicetion, it’is‘pretty cqnfident‘thet the
agency is satisfiea“with'the site and planﬁ proposal. Thus
"~ the hearing,.which is the only'0pporrunity for.publicﬁinput}
is'ofteh_something of a hollo# rituai. "The utility and the
~agency are already a united frqnt; to shdw how united, there
is no cese of the AEC denying a permit after the hearing stage
was reeched( eniy two cases of FPC denial of permit for environ-
mentalvreasons, and no case of Army Cerps‘refusing a permit for
a fossil plant. Thus, by excluding non—agency perspectives
from the pre application bargaining process, the administrative
structure effectively denles public input on a decision that

really is of public concern.
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vThis might not be so disturbing if we were assured that
‘the regulatofy agehciesvwere good negotiators who represented\\\
' public and enviroﬂmental concernS‘effectiveiy, But in fact,
the agency structure predisposes the agencies te be poor
bargaihersvbeceuselﬁhey are'charged with two contradictory"
taSksﬁ promotion AND.regulation. Thus, the egency tends to
ignore the non~deVelopmeht alternative, which is not surprisihg
_when-aﬁ agency.muSt act as the judge of applications it helped
tovdevelop,.and_wﬁen the subject at hand is.ﬁhe treding off
of huée amounts of money against tiny'probabilities of disaster
or SCientific uﬁcertainty as to effects. Finally, the agency
suffe?s froﬁ insufficient staff to cope with a broad range 'of
consideratigns, and it is undoubtedly.subjecﬁ to intense
pfessure from_thewutiiities,.fo which it is_innately sympath-
etic:‘ |

The generalltendency,to shut out the publie and the broader
environmental perspectives is compounded by.the'general lack
.of disclosure,”information flow, and open discussion. - The
public is not kept infermed of what goes on in the industry—
agency ebuncils. Certain reports and studies are very hsrd
for aﬁy outsider £o get. (Apparently, some of the hardest
studies to get were those that concluded that environmental
concern was NOT a significant cause of siting aelay. Also
hidden‘ffom-the public were studies on the £bpic of plutonium
theft eha'nuclear blackmail.) In seme-measure,.this reticence
is pfdbably_a product of the fact thet information dissemination

can be the last straw for a strained bureaueracy. But more
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.important, indusﬁry_and the agenciee do not seem to look on
the public as a relevant party to the siting deCiSion, and
do.want to minimize'intervention and delay. Therefore, they
mihimiie'disqussioﬁ and informatien availability. Their role
inﬁdieeoufagiﬁg discussion is furfher compounaed by the fact
that tpe agency itself does not recoghize many important issues,
and’iseues whiehithe adency never articulates to itself are
obvioueiy not articulated to the public either.

In;addition to the exclusion of the public from the impor-
tant bargaiﬁing stege, and minimization of the information
outflow,,the‘administrafive process is characterized by further
obstaeies'to public pa:%icipation. Hearing notice is often
made.ae uhobetrusife as possible. The time scﬁedule of
hearinés is usually,such that the public groups have little
time te organize, investigate, and get funds between notice
and heérihg. The ppblic has a few months' notice; while the
industry'has had years, and can pass its cost on to the con-
sumere.  A1so; thetpublic is at a major disadventage because
it often lacks accees to the kind of money needed_to parti¢i4
pate iﬂ hearings (ﬁhich reaily require couneel and expert
Witnesees),'and it‘lacks access to expertise, which is con-
centrated inethe very industry and government groups being
chalienged. | |

3. Siting Delays

A third siting process defect (often raised by industry)
is the tremendous potential for delay. The case is made by

industry, the agencies, and many other concerned observers
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. that unless we rapidly add some new generating plants, there

will be,widespfead power shortages. Projectiohs show>that;
150 ngﬁ sites‘are "needgd" for the decade 1970-1980, and 150
more fbr the decade 1980~1990, plus three miliion additional
acres for transmission lines. Theée figures are based dn'pro-

jectioné of needed generating capacity; in 1970, we had

340 million kilowatts of capacity in all power modes; for

1980, we are to need 665 million kilowatts, and for 1990,

1,260 million kilowatts. (This, of course, assumes continuation

of preéent trends in electricity use). As of 1970, power
reserves to meet peak demand were in many areas shrinking
to below the 15-20% reserve recommended by the FPC. Under these

circumstances, we must either limit consumption or increase

~generating capacity. Since the former is a proposal no one

likes to deal,wiﬁh, the iatter becomes a mandate. To fill that
mandate.qf(increasing Qeﬁerating capacity, the siting process
must be'streamlined. Although some cases of delay are due to
the preparation of environmental impact statements and to
environmentélblitigétion on procedural questions under NEPA,
more often thé delay is the natural cqrolléry of the fragmented
administrative structﬁre, which reguires the ﬁtility to seek
federal, state and local permits, with opportunity for delay

and litigation at every level.

4. Concluding Remarks
The above observatibns portray an administrative structure
fragmented vértically into separate federal, state and local

reviews; fragmented horizontally into separate consideration
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of each power mode and each.category of environhental impact;
andvfrggmented temporally into industry-agency consideration
of rélevant factors and-eleventh-hour incorpofation of all

othef perépectives; This‘fragmentation coﬁétitutes a étruq-
turallbias that is the proximate causal factor in' the avoidance
of many important issueé, the existence of delay, and the
general.tendenCy to look at energy questions in terms of

harrow; single-purpose criteria'rather‘than in terms of broad
balancihg of long-term and short-term economic, ehvironmental
and SQCial needs'and values. As far as the national interest

is concerned then, the underlying structure of the power plant
‘siting process is clearly an important challenge to be‘addressed

as states continue to develop programs in the interrelated

areas of coastal zone and land use management and energy policy.
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An Art

86 STAT, 1280

~To extablish a mational poliey and de\'élop a national program for the manage-

went, Leneticial use, protection, and- development of the land aund water

resources of the Nation's coastal zones, and for other purposes.

Be it enucted by the Nenate and HHouse of Representatives of the
Uinited Stutes of America in Congress assembled, That the Act ertitled

“An Act to provide for a comprehensive, long-range, and coordinated

national program in marine science, to establish a National Council on
Marine Resources and Engineering Development, and a Commission
on Marine Science, Engineering and Resources, and for other pur-
poses”, approved June 17, 1966 (80 Stat. 203), as amended (33 U.S.C.
1101-1124), is further amended by adding at the end thereof the fol-
Jowing new title: ' : _

TITLE HI—MANAGEMENT OF THE COASTAL ZONE

Marine Rew-
sources and
Engineering
‘Development
Aot of 1966,
amendment.,

80 Stat, 9983
84 Stat, 865,

STl

SHORT TITLE

Skc. 301. This title may be cited as the “Coastal Zone Management
Act of 19727, - ok

CONGRESSIONAL FINDINGS

Skc. 302, The Congress finds that—. I
" (a) There is a national interest in the effective management, bene-
ficial use, protection,and development of the coastal zone ; )

" (b).Thie coastal zoue is.rich in a variety of natural, commercial, rec-
reational. industrial, and esthetic resources of immediate and potential
value to the present and future well-being of the Nation;

(¢) The nicreasing. and competing demands upon the lands and
waters of our coastal zone occasioned by popmlation growth and eco-
nomic deve:opnent, including requirements for industry, commerce,
residential development, recreation, extraction of mineral resources

_ und fossil fuels, transportation and navigation, waste dispesal, and har.

vesting of fish, shellfish, and other living marine resources. have
resulted iir the loss of living marine resources, wildlife, nutrient-rich
areas, permunent and adverse changes to ecological systems, decreasing
open space for public use, and shoreline erosion; -

(d) The coastal zone, and the fish. shellfish, other living marine
resources, and wildlife therein, are ecologically fragile and conse-
quently extremely vulnerable to destruction by man’s alterations;

{e) Im\)m'tnnt ecological, enltural, historic. and esthetic values in

_ ‘the coastal zone which are essential to the well-béing of all citizens are

being irretrievably damaged or lost;
(£) Special natural and scenic characteristics are being damaged by
ill-planned dévelopment that threatens these values;

g) In light of competing demands and the urgent need to protect
and to give high priority to natural systems in the coastal zone, pres-
ent state and local institutional arrangements for planning and regu-
lating land and water uses in such areas are inadequate; and. o

(h) The key to more effective protection and use of the land and
‘water resources of the coastal zone is to encourage the states to exercise
their full authority over the lands and waters in the coastal zone by
assisting the states. in cooperation with Federal and local governments
and other vitally affected interests, in developing land and water use
programs for the coastal zone, including unified policies, criteria,
standaids, methods, and :processes for dealing with land and water
use decisions of more than local significance. C

- 83-100-0
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DECLARATION OF POLICY '

Sec. 303. The Congress finds and declares that it is the national
policy () to preserve, protect, develop, and where possible, to restore

.. .or enhance, the resources of the Nation’s coastal zone for this and

succeeding generations, (b) to encourage and assist the states toexercise

‘eftectively their responsibilities in the coastal zone through the devel-

opment and implementation of management programs to achieve wise
use of the land and water resources of the coastal zone giving full
consideration to ecological, cultural, historic, and esthetic values as
well as to needs for economic development, (¢) for all Federal agencies
engaged in grogmms affecting the coastal zone to cooperate and par-
ticipate with state and local governments and regional agencies in
effectuating the purposes of this title, and (d) to encourage the par-
ticipation of the public, of Federal, state, and local governments and
of regional agencies in the development of coastal zone management

o programs, With respect to implementation of such managament pro-

grams, it is the national policy to encourage cooperation among the
various state and regional agencies including establishment of inter-
state and regional agreements, cooperative procedures, and joint action

_particularly regarding environmental problems.

PEFINITIONR

Sec. 304, For the purposes of this title— .

(a) “Coastal zone” means the coastal waters (including the Jands
therein and thereunder) and the adjacent shorelands (including the
waters therein and thereunder), strongly influenced by each other and
in proximity to the shorelines of the several coastal states, and includes
transitional and intertidal areas, salt marshes, wetlands, and beaches.
The zone extends, in Great Lakes waters, to the international bound-
ary between the United States and Canada and, in other areas, seaward
to the outer limit of'the United States territorial sea. The zone extends
inland from the shorelines only to the extent necessary to control
shorelands, the uses of which have a direct and significant impact on
the coastal waters. Excluded from the coastal zone are lands the use
of which is'by law subject solely to the discretion of or which is held in
trust by the i‘edeml Government, its officers or agents.

(b) “Constal waters” means (1) in the Great Lakes area, the waters
within the territorial jurisdiction of the United States consisting of
the Great Lakes, their connecting waters, harbors, rosdsteads, and
estuary-type areas such as bays, shallows, and marshes and (2) in
other areas, those waters, adjacent to the shorelines, which contain a
measurable quantity or rcentaﬁe of sea water, including, but not
limited to, sounds, bays, lagoons, bayous, ponds, and estuaries.

(c) “Coastal state” means a state of the United States in, or bor-

. dering on, the Atlantie, Pacific, or Arctic Ocean, the Gulf of Mexico,

Long Island Sound, or one or more of the Great Lakes. For the pur-
ses of this title, the term also includes Puerto Rico, the Virgin
slands, Guam, and American Samoa. . ,

(d) “Estuary” means that part-of a river or stream or other body
of water having unimpaired connection with the open sea, where the
sea water is measurably diluted with fresh water derived from land
drainage. The term includes estuary-type areas of the Great Lakes.

{e) “Estuarine sanctuary” means a research area which may include
any part or all of an estuary, adjoining transitional aress, and adja-
cent uplands, constituting to the extent feasible a natural unit, set
N PV SRR A eenr e
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aside to provide scientists and students the opportunity to examine
over a period of time the ecological relationships within the area.
"7 (f) “Secretary” mearis the Secretary of Commerce. '

) “Management program” includes, but is not limited te, a com-
prehensive statement in words, maps, illustrations, or other media of
communication, prepared and adopted by the state in accordance with
thevpmvisionsbp this title, setting forth objectives, policies, and stand-
ards to guide public and private uses of lands and waters in the coastal
zone. T
“(h) “Water use” means activities which are conducted in or on the
water; but does not mean or include the establishment of any water
"quality standard or criteria or the regulation of the discharge or runoff
of water pollutants except the standards, criteria, or regulations which
are incorporated in any program as required by the provisions of
section 307 (f).

(i) “Land use™ means activities which are conducted in or on the

shorelands within the coastal zone, subject to the requirements out-

“lined in section 307(g).

MANAGEMENT PROGRAM DEVELOPMENT GRANTS

Skc. 305. (a) The Secretary is.authorized to make annual grants to .
any coastal state for the purpose of assisting in the development of &
management program for the land and water resources of its coastal -

. zone, ' i .
(b) Such management program shall include:
-+ (1) an identification of the boundaries of the coastal zone sub-
ject to the management program;

- 7. (2) a definition of what shall constitute permissible land and .
: water uses within the coastal zone which have a direet and signifi-

cant impact, on the coastal waters:

- (8) an inventory and designation of areas of particular con- -

cern within the coastal zone;

{4) an identification of the means by which the state proposes
to exert control over the land and water uses referred to in para-
graph (2) of this subsection, including a listing of relevant con-

‘stitutional provisions, legislative enactments, regulations, and

judicial decisions;. -
(l5) broad gui(ielines on priority of uses in particular areas,
including specifically those uses of lowest priority; ‘
*(8) a description of the organizational structure proposed to
implement the management program, including the responsibili-
ties and interrelationships ofp local, areawide, state, regional, and
interstate agencies in the management process.
(¢) The grants shall not exceed 6624 per centum of the costs of the
rogram in any one year and no state shall bé eligible to receive more

than three annual grants pursuant to this section. Federal funds
received from other sources shall not be used to match such grants, In"

order to qualify for.grants under this saction, the state must reasonably
demonstrate to the satisfaction of the Secretary that such grants will
be used to develop a management program consistent with the require-

ments set forth in section 306 of this title. After making the initial"

grant to a coastal state, no subsequent grant shall be made under this
section unless the Secretary finds that the state is satisfactorily devel-
oping such management program, )

(d) Upon completion of the development of the state’s management
program, the state shall submit such program to the Secretary for

Limita.tion.
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review and approval pursuant to the provisions of section 306 of this
title, or such other action as he deems necessary. On final approval of
such program by the Secretary, the state’s eligibility for further %rants
imder this section shall terminate, and the state shall be eligible for
Zrants under section 306 of this title. , -

{e) Grants under this section shall be allocated to the states based

- on rules and regulations promulgated by the Secretary: Provided,

however, That no management program development grant under this
section shall be made in excess of 10 per centum nor less than 1 per
centum of the total amount appropriated to carry out the purposes of

. this section.

. (f? Grants or portions thereof not obligated by a state during the
fiscal year for which the{ were first authorized to be obligated by the
state, or during the fiscal year immediately following, shall revert to
the éecre‘tary, and shall be added by him to the funds available for
grants under this section. :

. (ﬁ) With the approval of the Secretary, the state may allocate to a
local government, to an areawide agency designated under section 204
of the Demonstration Cities and Metropolitan Development Act of
1966, to a regional agency, or to an interstate agency, a portion of the
grant under this section, for the purpose of carrying out the provi-
sions of this section. ' . o
. (h) The authority to make grants under this section shall expire on
June 30, 1977, : .

ADMINISTRATIVE GRANTS

. Skc. 3086, (a) The Secretary is authorized to make annual grants to
any coastal state. for not more than 66%; per centum of the costs of
administering the state’s management program, if he approves such

‘program_in accordance with subsection (c) hereof. Federal funds

" ‘received from other sources shall not be used to pay the state’s share

Allogation,

of costs, |

- - (b) Such ‘gx;ants shall be allocated to the states with approved pro-

grams based on rules and regulations promulgated by the Secretary
which shall take into sccount the extent and nature of the shoreline
and area covered by the plan, population of the area, and other rele-
vant factors: Provided, however, That no annual administrative grant
under this section shall be made in excess of 10 per centum nor lessthan

-1 per centum of the total amount appropriated to carry out the pur-

Progrem
requirements,

poses.of this section.

{c) Priorto granting approval of a management program submitted
by & coastal state, the Secretary shall find that: ,

{1) Thestate has developed and adopted a management program for
its coastal zone in accordance with rules and regulations promulgated

by the Secretary, after notice, and with the opportunity of full partiei-

pation by relovant Federal agencies, state agencies, local governments,

- regionsl organizations, port authorities, and other interested parties,

- public and private, which is adequate to carry out the purposes of this -

tige and is consistent with. the policy declared in section 303 of this
title, o : '

(2) The state has: . ; - _ ‘

(A) coordinated its program with local, areawide, and inter-

.- state plans applicable to areas within the coastal zone existing on

" January 1 of the year in which the state’s management program

is submitted to the Secretary, which plans have been developed

. by a local government, an areawide agency designated pursuant to

- regulstions established under section 204 of the Demonstration
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Cities .and Metropolitan Development Act of 1966, a regional 80 Stat, 1262;
" agency, or an interstate agency ; and ) 82 Stat. 208,
(B) established an effective mechanism for continuing con- 42 USC 3334,
sultation and coordination between the management agency desig-
nated pursuant to paragraph (5) of this subsection and with Jocal
governments, interstate agencies, regional a%?ncies, and areawide
agencies within the coastal zone to assure the full participation
of such local governments and agencies in carrying out the pur-
poses of this title. . :
(3) The state has held public hearings in the development of the
" management program. .
(4) The management program and any changes thereto have been
‘reviewed and approved by the Governor. ‘
~ (8) The Governor of the state has designated a single agency to
receive and administer the grants for implementing the management
program required under paragraph (1) of this subsection. :
(6) The state is organized to implement the management program
uired under paragraph (l? of this subsection. : ’
n‘}ﬂ The state has the authorities necessary to implement the pro-
gram, including the authority required under subsection (d) of this
section. i ' ' '
(8) The management program provides for adequate consideration
of the national mterest 1volved in the siting of facilities necessary
to meet requirements which are other than local in nature.
(9) The management program makes provision for procedures
" whereby specific ‘areas may be designated for the purpose of preserv-
ing or restoring them for their conservation, recreational, ecological,
or esthetic values. o ;
(d): Prior to granting approval of the management program, the
Secretary shall find that the state, acting through its chosen agency or
agencies, including local governments, areawide agencies designated
under section 204 of the Demonstration Cities and Metropolitan
Development Act of 1966, regional agencies, or interstate agencies, has
authority for the management of the coastal zone in accordance with
the management program. Such authority shall include power— .
(1) to administer land and water use regulations, control devel-
_opment in order to ensure compliance with the management pro-
gram; and to resolve conflicts among competing uses; and
(2) to nequire fee simple and Jless than fee simple interests in
lands, waters, and other property through condemnation or other
means when necessary to achieve conformance with the manage--
ment progran. ’ : ) .
(e) Prior to granting approval, the Secretary shall also find thet
the program provides: . SR
‘ (1) for any one or a combination of the following general tech-
-niques for control of land and water uses within the coastal zone;
(A) State establishment of criteria and standards for local
_-implementation, subject to administrative review and enforce-
ment of compliance; - ‘ C
'(B) Direct state land and water use planning.and regula- -
_ tion;or . ,
(C)- State administrative review for consistency with the
management program of all development plans; projects, or
Jand and water use regulations, including exceptions and
variances thereto, progosed by any state or local authority or
private developer, with power to appiove or disapprove after
_public notice and'an opportunity for hearings. .
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. (2? for a method of assuring that local land and water use
regulations within the coastal zone do'net unreasonably restrict
- or exclude land and water wses of regional benefit.

{(f) With the approval of the Secretary, a state may allocate to a
local government, an nreawide agency designated under section 204
of the Demonstration Cities and Metropolitan Development Act of
1966, a regional ageney. or an interstate agency, a portion of the grant
under this section for the purpose of carrying out the provisions of this
section: Pravided: That such allocation shall not relieve the state of

.the responsibility for ensuring that any funds so allocated are applied

- furtherance of such state’s approved management program, ,
(g) The state shall be anthorized to amend the management p-»-

_gram. The madification shall be in accordance with the procedures

required under subsection (c) of this section. .Any amendment or
modification of the program must be approved by the Secretary before
additional administrative grants are made to the state under the pro-
gram as amended. ' .

(h) At the discretion of the state and with the approval of the
Secretary, a management program may be developed and adopted in

. segments so that immediate attention may be devoted to those areas

within the constal zone which most urgently need management pro-
grams: Provided, That the state adequately provides for the ultimate
coordination of the various segments of the management program into

"a single unified program and that the unitied program will be com-

pleted as soon as 1s reasonably practicable.
INTERAGENCY COORDINATION AND COOPERATION

Sec., 307. &a) In carrying out his functions and responsibilities
under this title, the Secretary shall consult with, cooperate with, and,
to the maximum extent practicable, coordinate his activities with
other interested Federal agencies.. B :

(b) The Secretary shall not approve-the management program sub-
mitted by a state pursuant to section 306 unless the views of Fedeéral
ngencies principally affected by such program have been adequately
considered. In.case of serious disagrcement between any Federal
ngeney and the state in the development of the program the Secre-
tary. in cooperation with the Exccutive Office of the President, shall
seek to mediate the differences. ' o
. () (1) Each Federal apericy conducting or supporting activities
directly affecting the coastal zone shall conduct or support those
activitles in a manner which is, to the maximum extent practicable,
consistent with approved state managenent programs.

(2) Any Federal ageney which shall undertake any development
project in the coastal zone of a state shall insure that the project is,
to the maximum extent practicable, consistent with approved state
management programs. . - _

(3) After final approval by the Secretary of a state’s management
program, any applicant for a required Federal license or permit to

condnet an activity affecting land or water uses in the coastal zone of

that state shall provide in the application to the licensing or permit-
ting agency a certification that the proposed activity complies with

the state’s approved program and that such activity will be conducted
. in a manner consistent with the program. At the same time, thelappli-

cant shall furnish to the state or its designated agency a copy of
the certification, with all necessary information and data. Each coastal
state shall establish procedures for publi¢ notice in the case of all such
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-eertifications and, to the extent it deems appropriate, procedures for
public hearings in connection therewith. At the earliest practicable
time, the state or its designated agency shall notify the Federal agenc
concerned that the state concurs with or objects to the applicant’s
certification. 1f the state or its designated agency fails to furnish the
required natification within six months after receipt of its copy of the
applicant’s certification, the state’s concurrence with the certification
shall be conclusively presumed. No license or permit shall be granted
by the Federal agency until the state or its designated agency has con-
* curred with the applicant’s certification or until, by the state’s failure
to act, the concurrence is conclusively presumed, unless the Becretary,
. on his own initiative or upon appeal by the applicant, finds, after pro-
viding & reasonable opportunity for detailed comments from the Fed-
ernl agency involved and from the state, that the setivity is consistent
with the objectives of this title or is otherwise necessary wn the interest
of national security. - :

{d) State and Jocal governments submitting applieations for Fed-

eral assistance under other Federal programs atfecting the coastal zone .

shall indicate the views of the appropriate state or local agency as to
the relationship of such activities to the approved management pro-
- gram for the coastal zone. Such applications shall be submitted and
coordinated in accordance with the provisions of title IV of the Inter-
governmental Coordination Act of 1968 (82 Stat. 1098). Federal agen-
cies shall not approve proposed projects that are inconsistent with a

constal state’s management program, except upon a finding by the

e

Notifigetion,

47 USC 4231,

Secretary that such project is consistent with the purposes of this title

or necessary in the interest of national security.
{e} Nothing in this title shall be construed—

{1) to diminish either Federal or state jurisidiction, responsi-
bility, or rights in the field of {)lanning. development, or control
of water resources, submerged lands, or navigable waters; nor to

" displace, supersede, limit, or modify any interstate compact or the
jurssdiction or responsibility of any legally established joint or

common agency of two or more states or of two or more states and

the Federal Goverminent; nor to limit the authority of Congress

to authorize and fund projects;

{2) as superseding, mo(lifyimg5 or repealing existing laws appli-
cable to the various IFeders] agencies s nor to affect the jurisdiction,
%rwers, or preropatives of the International Joint Comnmission,

nited States and Canads, the Permanent Engineering Board,
and the United States operating entity or entities established pur-
suant to the Columbin River Basin Treaty, signed atrWashington,
January 17, 1961, or the International Boundary and Water Com-
mission, United States and Mexico. :

(f) Notwithstanding any other provision of this title, nothing in this

title shall in any way affect any requirement (1) established by the

~ Federal. Water Pollution Control Act, as amended, or the Clean Air

Act, as amended, or (2) established by the Federal Government or by

sny state or local government pursuant to such Acts. Such require-

ments shall be incorporated in any program developed pursusnt to

this title and shall -be the water poliution contrel and air pollution
control requirements applicable to such program.

{g) When any state’s coastal zone management program, submitted

for approval or proposed for modification pursuant to section 306 of

this title, includes requirements as to shorelands which also would be.

Ante, po 816,
Bl Stat, 48S3
84 Stat, 1676.

42 USC 1857

note,

subject to any Federally supported nationsl Iand use program which .

may be hereafter enncted, the Secretary, prior to approving such pro-
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Financial
asgistance,
4temination,

~ program,

Audit,

_gram, shall obtain the concurrence of the Secretary of the Interior, or

such other Federal official as mny be desi[fmat.e to administer the
national land use program, with respect to that portion of the coastal
zone management program affecting such inland areas.

PUBLIC HEARINGS

Src. 308. All public hearings required under this title must be
announced at least thirty days prior to the hearing date. At the time
of the announcement, all agency materials pertinent to the hearings,
including documents, studies, and other data, must e made availnble

- to the public for review and study. As similar materials are subse-

quently develoved, they shall be made available to the public as they
hecome available to the agency. )

REVIEW OF PERFORMANCE

Sk, 309. (a) The Secretary shall conduct a continuing review of
the management programs of the coastal states and of the performance
of ench state. :

~ (b) The Seeretary shail have the authority to terminate any financial
assistance extended under section 306 and to withdraw any unexpended
portion of such assistance if (1) he determines that the state is failing
to adhere to and is not justified in deviating from the program
approved by the Secretary; and (2) the state has been given notice
of the proposed termination and withdrawal and given an opportunity
to present evidence of adherence or justifieation for aitering its

RECORDS

Skc. 310, (a) Each recipient of a grant under this title shall kee
such records as the Secretary shall prescribe, including records whic
fully disclose the amount and disposition of the funds received under
the grant, the total cost of the project or undertaking supplied by
other sources, and such other records as will facilitate an effective
audit. L .

(b) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have

" uccess for the purpose of audit and examination to any books, docu-
- ments, papers, and records of the recipient of the grant that are perti-

nent to the determination that funds granted are used in accordance

~ with this title. :

Costal Zone
Management -
Advisory
Committee, .

establishmernts

membership,

Compensation,

travel eXe
penses,

ADVISORY ('OMMITTEE -

Sxc. 311. (a) The Secretary is authorized and directed to establish
a Coastal Zone Management Advisory Committee to advise, consult
with, and make recommendations to the Secretary on matters of policy

" concerning the coastal zone. Such comniittee shall be composed of not

more than fifteen persons designated by the Secretary and shall per-
form such functions and operate in such a-manner as the Secretary
may direct. The Secretary shall insure that the committee member-
ship as & group possesses & broad range of experience and knowledge

relating to problems involving management, use, conservation, pro-

tection, and development of coastal zone resources.

(b} Members of the committee who are not regular . full-time
employees of the United States, while serving on the business of the
committee, including traveltime, may receive compensation at rates
not exceeding $100 per diem; and while so serving away from their
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homes or regular places of business may be allowed travel expenses,
including per diem in lieu of subsistence, as authorized by section
3703 of titﬁ: 5, United States Code, for individuals in the Govern-
ment service employed intermittently.

ESTUARINE SANCTUARIES

Sec. 312. The Secretary, in accordance with rules and regulations
promulgated by him, is authorized to make available to a coastal state
grants of up to 50 per centum of the costs of acquisition, development,
and operation of estuarine sanctuaries for the purpose of creating
natural field laboratories to gather data and make studies of the
natural and human processes occurring within the estuaries of the
coastal zone. The Federal share of the cost for each such sanctuary
shall not exceed $2,000,000. No Federal funds received pursuant to
section 305 or section 306 shall be used for the purpose of this section.

ANNUAL REPORT

Sec. 313. (a) The Secretary shall prepare and submit to the Presi-
dent for transmittal to the Congress not. later than November 1 of each
Year a report on the administration of this title for the preceding fiscal
year. The report shall include but not be restricted to (1) an identifi-
cation of the state programs approved pursuant to this title during
the preceding Federal fiscal year and a description of those programs;
(2) a listing of the states participating in the provisions of this title
and a description of the status of each state's programs and its accom-
plishments during the preceding Federal fiscal year; (3) an itemiza-
tion of the allocation of funds to-the various coastal states and a
breakdown of the major projects and areas on which these funds were
expended; (4) an identification of an y state programs which have been
reviewed and disapproved or with respect to which grants have been
terminated under this title, and a statement of the reasons for such
- action; (5) a listing of all activities and projects which, pursuant to

the provisions of subsection (c) or subsection (d) of section 307, are
not consistent with an applicable approved state management pro-
gram; (6) a summary of the regulations issued by the Secretary or in
effect during the preceding Federal fiscal year; (7) a summary of a
coordinated national strategy and program for the Nation’s coastal
zone including identification and discussion of Federal, regional, state
and local responsibilities and functions therein; (8) & summary of
outstanding problems arising in the administration of this title in
order of priority; and (9) such other information as may be appro-

rate.
P (b) The report required by subsection (a) shall contain such recom-
mendations for additional legislation as the Secretary deems necessary
to achieve the objectives of this title and enhance its effective operation.

RULES AND REGULATIONS

Sec. 314. The Secretary shall develop and promulgate, pursuant
to section 553 of title 5, United States Cg)de, after notice and oppor-
tunity for full participation by relevant Federal agencies, state
agencies, local governments, regional organizations, port authorities,
and other interested parties, both public and private, such rules and
:-.etﬂllations as may be necessary to carry out the provisions of this
itle.

80 Stat, 499;
83 Stat, 190,

Grants,

Federal share,

80 Stat, 1383,
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AUTHORIZATION OF APPROPRIATIONS

Sec. 315. (a) Thereare authorized to be appropriated—

(1) the sum of $9,000,000 for the fiscal year ending June 30,
1973, and for each of the fiscal years 1974 through 1977 for grants
under section 305, to remain avaiiable until expended ;

2) such sums, not to exceed $30,000,000, for the fiscal year
ending June 30, 1974, and for each of the fiscal years 1975 through
1977, as may be necessary, for grants under section 306 to remain
available until expended } and

(3) such sums, not to exceed $6,000,000 for the fiscal year ead-
ing June 30, 1974, as may be necessary, for grants under section
312, to remain available until expended.

(b)_There are also authorized to ba & propriated such sums, not to
exceed $3,000,000, for fiscal year 1973 ang for each of the four succeed-
ing fiscal years, as may be necessary for administrative expenses
incident to the administration of this title.

Approved October 27, 1972.

LEGISLATIVE HISTORY :
HOUSE REPORTSS No, 92«1049 acoom ng H.R. 14146 (Comm, on Merchant
Marine and Figheries) and No, 92-1544 (Comm, of
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CONGRESSIONAL RECORD, Vol, 118 (1972)t
Apr, 25, considered and passed Senate.
hug, 2, oonsidered and passed House, amended, in lieu of H,R, 14146,
Oot. 12, House and Senate agreed to conference report,
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol, 8, No, 44:
Oot. 28, Presidential statement,

O



BIBLIOGRAPHY




i g ot i g

;"

Armstrong, John M. and Suddath, Thomas H. (eds.). "The Dimensions
of .Coastal Zone Management," Proceedlngs of the Annual Meeting
of the Coastal States Organization, Seattle, Washington,
July 28-30, 1971. Ann Arbor: University of Michigan Sea Grant
Program, 1972 R
Arthur D. thtle, Inc. Potentlal Onshore Effects “of Deepwater Oll
Terminal-Related Industrial Development. 4 volumes.
" Prepared for the Council on Environmental Quality.
Washlngton, 1973.

U O R T U R

Bauer, Raymond A. Social Indicators. Cambridge: M.I.T. Press, 1966.

Bosseélman, F. and Callies, David. The Quiet Revolution in Land Use
Control, Washington, D.C.: Council on Environmental Quality,
1972, ' ' o

Bradley, Earl H, Jr. and Armstrong, John M. A Description‘and Analysis
of Coastal Zone and Shoreline Management Programs 1in the United
States. Technical Report #20. Ann Arbor: University of
Mlchlgan Sea Grant Program, March, 1972.

Brahtz, J. F. Peel (ed.). Coastal Zone Management, Multlple Use with
Conservation. New York: John Wiley and Sons, 1972,

Clark John, et -al. Studies of Estuarine Dependence of Atlantic’
Coastal Flshes. Technical Paper #28. Washington, D.C.:
U. S Bureau of Sport Flsherles and Wildlife, 1969.

Clark, John. Coastal Ecosystems: Ecological Considerations for
Management of the Coastal Zone. Washington, D. C.: The
Conservation Foundation, 1974.

Council of Economlc Advisors. Economic Indlcators.' Washington, D.C.%
Government Printing Office, 1970-1973. '

Council on Environmental Quality. "Preparatlon of Environmental Impact
Statement," Federal Register, Vol. 38, No. 147, (August 1, 1973),
pp. 20530-20562. ' -

Devanney, J.W., et. al. Economic Factors in the Development of a
Coastal Zone. Report No. MITSG 71-1. Cambrldge: M.I.T.
Sea Grant Project: Offlce, November 20, 1970

D1tton, Robert B. The Soc1a1 and Economic Significance of Recreation
Activities in the Marine Environment. Madison: University
of Wlscons1n Sea Grant Program, 1972,

Dorfman, R. and Dorfman, ‘N. Economics of the Environment: Selected
‘ Readings. New' York: Norton & Company, 1972.

Douglas, Phlllp and Stroud; Richard (eds). A Symp051um on the Biological
Slgnlflcance of Estuaries. Washington, D.C.: Sport Fishing
Institute, March, 1971.

Goodier,'J.:Leslie;' U.S. Federal and Seacoast State Offshore Mining
Laws. Washington,D.C.: Nautilus Press, Inc., 1972.




Hite, James C. and Laurent, Eugene A. Environmental Planning:
An Economic Analy51s, épp;lcatlons for the Coastal Zone.
New York: Praeger, 1972

Ketchum, Bostwick (ed). ' The Water's Edge. Critical Problems of the
Coastal Zone. Cambrldge The MIT Press, 1972. :
. ‘ n
Kildow, J., Dyer, I. and Huguenln, J. A Report on Marine Waste-Food
Recycling Systems. MITSG 74-27. Cambridge: M.I.T. Sea
Grant Program, to be published in December, 1974.

Krieger, Martin H. Social Indicators for the Quality of Individual
- Life. Berkeley: University of California, 1969. ‘

Marine Technology Society. Conference on Tools for Coastal Zone
Management. Proceedings.Washington, D.C., February 14-15,1972.

New England River Basins Commission. Federal Interest and Capability
for Assisting in the Management of Marine Coastal Resources.
A Report to the Maine State Plannlng Office. Boston, '
January 15 1971. ,

New Englandlever Basins Commission. Power and the Environment ;
Report No. 3, Laws and Procedures of Power Plant Siting
in New England and New York. Revised. .Boston, March, 1972.

New England River Basins Commission Proceéding. The Coastal Zone,
' Options for State Action. Boston, 1970. ' '

Offshore Oil Task Group. The George's Bank Petroleum Study: Impact
- on_New England Real Income of Hypothetical Regional Petroleum
Developments. . Volume I. Report No. MITSG 73-5. Cambridge:
M.I.T. Sea Grant Project Office, February 1, 1973. .

Offshore 0il Task Group. The George's Bank Petroleum Study: Impact
on New England Environmental Quality of Hypothetical Regional
Petroleum Developments. Volume II. Report No. MITSG 73-5.
Cambridge: M.I.T. Sea Grant Project Office, February 1, 1973.

Offshore 0il Task Group. The George's Bank Petroleum Study: Summary.
Report No. MITSG 73-5. Cambrldge. M. I T. Sea Grant Project
Offlce, February l 1973. o ,

‘Reilly, Wllllam K (ed) . The Use of Land: A Cltlzen s Policy
Guide to Urban Growth. New York: Thomas Y. Crowell Company,

1973

Schoenbaum, Thomas J. "public Rights and Coastal Zone Management,"
The North Carolina Law Review. Raleigh University of North
Carolina School of Law Sea Grant Project, 1972.

Sorenson, J.C. A Framework for the Identification and Control of
- ‘Resource Degradation and Conflict in the Multiple Use of the
Coastal Zone. Berkeley: University of California, 1971.




United States Army Corps of Englneers, Natlonal Shoreline Study.
5 Volumes, 1971.

United States Army Corps of Engineers. North Atlantic Regional
: Water Resources Study. June 1972,

United States Army Corps of Engineers, U.S. Deep Water Port Study.
Institute of Water Resources Report #71-10; 1971.

United States Bureau of the Budget. Economic Indicators: Historical
and Descriptive Background. Washington, D.C., Government

Prlntlng Office, 1967.

United‘States Adv1sory ‘Commission on Intergovernmental Relatlons.
‘State-Local Finances and Suggested Legislation. Washlngton,

1971.

United States Adv1sory Commission on Intergovernmental Relations.
State-Local Finances: Significant Features and Suggested

‘Legislation. "Washington, 1972.

United States Commission on Marine Science, Engineering and Resources,
Panel Report. Science and Environment. Volume I. Washington,
D. C.: Government Printing Office, 1969.

United States Commission on Marine Science, Engineering and Resources,
Panel Report. . Industry and Technology: Keys to Oceanic
"Development. Volume II. Washington, D.C.: Government Prlntlng
Offlce, 1969.v

United States Commission on Marine Science, Englneerlng and Resources,

R Panel Report. 'Marine Resources and Legal-Political Arrange-
ments for their Development. Volume III. Washington, D.C.:
Government Printing Office, 1969.

United States Commission on Marine Science, Engiheering and Resources
Our Nation and the Sea: A Plan for National Action. Washington,
D.C.: Government Printing Office, 1969. '

United States Department of Commerce, National Oceanic And Atomospheric
' Administration, Coastal Zone Management Task Force. NOAA's
Activities in the Coastal Zone, preprint,; June "1973.

United States Department of Interior. The National Estuary Study.
Fish and Wildlife Service, Bureau of Sport Fisheries and
Wildlife and Bureau of Commercial Fisheries. 7 Volumes.
Washlngton, D.C., 1970. ' :

United States Government Organization Manual, 1973- 74 Washlngton, D.C.:
National Archives and Records Serv1ce, 1973

United States House of Representatlves. Conference Report to
Accompany S. 3507, Coastal Zone Management Act of 1972. 1972.

92nd Congress, 2nd Session.

United States House of Representatlves, Subcommlttee on Oceanography
of the Committee on Merchant Marine and Fisheries. .Hearings
on Coastal Zone Management. 92nd Congress, lst Session, 1971.




Unlted States House of Representatives, Subcommltte on Oceanography
- of the Committee on Merchant Marine and Fisheries. Hearlngs
‘on_the Washington, D.C., Conference on the Organization, .
Utilization, and Implementation of the Coastal Zones of the
United States, Including the Great Lakes. 9lst Congress,
lst ‘Session, 1969. ‘

United States Senate, Commlttee on Interlor and . Insular Affalrs.
‘Oversight on Outer Continental Shelf Lands. Act. Parts I,
II, and III.  92nd Congress, 2nd Session; 1972.

United States Senate, Subcommittee on Oceanography of the Committee
' on Commerce. Hearings on Federal Oceanic and Atmospheric
Organization. 91lst Congress, lst and 2nd SessIan, 1970.

Unlted States Senate, Subcommlttee on Oceans -and Atmosphere of the
Committee on Commerce. Hearings on the National Coastal
and Estuarine Zone Management Act of 1971. 92nd Congress,
lst Session, 1971.

'Wllsey and Ham. Technological Impacts on Estuary Resource Use.
.Final Report for Division of River Basins Studies, Bureau
of Sport Flsherles and Wlldllfe. San Mateo, October, 1969.

'~ Wise, Harold F. & Assoc1ates. Intergovernmental Relations and The
National Interest in the Coastal Zone of the United States.
Prepared for thé Interagency Committee on Multiple Use ‘of
the Coastal Zone, National Council on Marine Resources and
Engineering Development. Washington, D. C., March, 1969.




\a

muonmlmo - 3uerd wmzom OTWO3VY

NOILYILUOdSNVIL-AYLSNANI

. X¥0ODIIYD

K3TAT3OV uoTjelaodsueag~Azjzsnpur T



VAV



4

SOT3STI03DRIRYD
uoj:?q:odsuexm-ﬁxqsnpul

Practice ranges

Collection of species

Defense operations

Power pylons and wires

Transmission towers

Utilities . : t

Fences

Runways

Aircraft'

Vehicles

Roadways, parking areas

Site cuts, fills,dredging

Roadbed cuts 3

Bridges

Roadbed fill, causeways

Water impouhdments

Solid waste

Waste water (heated)

Nuclear reaCtiOns/ééﬁefatf

|Fossil fuel combustion

Bulk refining, processinq[

Tanks,. elevators,houses

Bulk and fuel_loading“'-t

B
Navigation aids L
|

Slips and berths

{
Channels_ .




=S

SIS

SISSS

SIND D
SIPN S

SINISES

-i™ 5\

SISIS

D S N

SISSS

senTeA oﬂumgumwm ‘TeanzTno
-4DTIO0RISTY FO.UOTIRAISSSIAd
9susjsp TeRUOIIEN
uoT3e3IXOASURL]
2IejToM. pue Yjfesg °

‘ SOT3TIToRy
-TeuoTje®IODI 23nbopy *
uoT3oP301d TejusSWUOCITAUY *
>o:0H0Hmmsw -319s Abxsum °
saTorTod TrUOTI3®

L.
‘9

S

4

Zr-lNm

>oﬂﬂoa TRUOT3RU UO S3D93F3FD
oAT3RDOU IO BAT3ITSOd SO3®OTPUT o
MXew (-) snuIw X0 (+) snid ‘4

poATOAUT moﬂﬂom TeuoT3eU- DTFTOSdS
_ $83'OTPUT (°03° ‘g ‘T) IoqunyN VY

"mmﬂOﬂHom TRUOT3IBN UO 30933F I0F Aoy



jetties

Breakwaters,

Docks and piers

Shipyards

Nuclear ships

Conventional ships

Seawater

in

takes

ive emissions

Radioact

normal (low level)
accident (high level)

Saltwater cooling towers

Structures

Construction phase

Operation phase

.., e rhaT

._u. Societal Factors

[Entire project

qyl

Social

Population

Access to public facilities

;m owGOHﬁcbwnw for education and training

Employment

'Public health and welfare

-1

Housing

"Leisure and recreation

Food supply and distribution
Transportation .

Communication

'B.

Economic

Subjective considerations

National objective

Information available to society

.Causes of market breakdown

Distribution of income

Political considerations

Regional income levels

Differences in

‘Cost of osdmaﬁm(ﬁo.QOSMEBmHm

7 'private profits

_<.. '.'\1

MdWHMO Uﬁowwﬂm

‘Take-home pay




+7 R ‘ .mmm:m zoauosnumqoo uT %HHwaum&mv_gmmm wEonnmxmu mmmwyoca mmz

HH_ i ) IR - S o L - ‘:, mmsnm>mh xwu Hmaaoadﬁa mmmmnonﬂlﬁ
¥ . . . . . . , ’ %uAHauz ut muoumm>CA o3 muAMOHQ wmmwuozw
+vn+ﬁ UNWIUIW ' 03 o5Tad ut wmmwhoca mmmx I0 ~UzAmHH woay 3T deooy ~>uﬂoauuomﬁm JO .3s0D0 um?oa AeR
T - “5'n 103 set(ddns Abisus ejenbspe O3 puUE AoUSTO133NS—F(os Abisus o3 §930q1I3U00
—v : M . , . spaq USTITI9ys wmum#ms 2JIN3TNOTIRW JO UOTINTTCa

+H.|v meHmQSm Abxsus sjenbspe O3 93INQTIIUOD TSUOTSSTUS WOIF mamﬁ@a?a@ﬁa 03} =bewep oT3ausb ﬁam UH#@EOU

s 2 , . ; © @seyd UOT3IONIFSUOD ul AJTeTosdss ‘jusuAoTdws mmmwuozﬂ AR
-£ - SR SOTITITIORI UOTFIESIDSI Mom.wmﬂ woxJ puel Qmmx !suTToI0ys OTTgnd O3 SS80D' HOOTH .
S9TIOTTOd

TeuoTIeN - . , . . , ,

uoc s3o93jd "¢ : : : . . , SUOT3TPUOD Fusanbesuo) ‘*p



 MeT UOUMOD

ﬁoaumﬂzmwu m>ﬂumhumnaaw<u

I I E aoﬁpmﬁmammq

SMH HMEOHUﬂUHUWEOU

TeuoIan3iT3Isuo)-1ebhber]

a

woIsAs uuommlm ©JTT IeTonxd

N

eore TE3ISROD OJUT MOTJ IAdIBMYSDIJ

sbruTRIp ﬁwawuwumz

 soT3sTI93DRIRYD A@cmHmwv vﬁMwouozm.

TeT3US30d OTIRUISOE- ccm TeUOT3IRDIOOY

MUHommmo mdﬂmuumo.

SWe3s4As 3xoddns wwaa HMAUSHU

®30Td

meuHmQOHQ TedTWSYD pue Hmoamhnm - I93eM

S ISISP

SIS

SOT3STASIORIRYD SUTARBN]SYH

Hmaucmpom DTI3SY3lsse pue Teuotjeaiood

huﬂommwo maamuymoh

-S|

swa3sAs 3xoddns mwﬂa Hmﬂosno

v30T1Td

mmapuwmoum Hmoaﬁmﬂo pue HmoamMSQ - HmuwB_

\'\:‘\\
SISISES

- . S i mUHUMHHQHOMHMSU OGHHMS

SoInosod Hm“aumz

ey

butpusds ssusjsp TeuoTieu jyo 194a91

sootad A3rpounuod

sTeART XBJ

' 33BI 3s9I23UT

I03009s 93eatad

pue jusuursaob 03 sjusudied xojsued

sTaa8T Axeles pue abepm

SUOT3RIDPTSUOD KIeTUNDDG

burpusadsey




(]

E | MOT3 3O JUNOWE pUe 93e1 'MOTJ I93CM 103 SSUUEUS 35533¢ KoW I5A00 QOﬁumvuwob_mqﬂ>oacmﬁ

-vi-C T . N , . . , - . ~ sar1ddns xojempunoabd 3o0933e Aew 31es
-£i-7 : _ v o ,.,, . T ) mMOSmnao mmﬂamb DTue0s mmmEm@ ABR
-z _ . : . aoausHHoa o3 mﬁu sI93em suTIEN}Sd JO A3Torded 20nNPaY
-£:-2 uoT3eibriu ‘burpesy ‘burpesiq uO s3093F° SNOTIOIL[EP {uorielsbon 2I0ys sbewep Avu 3TeS
=g~ So)ejuT I93EBMEBOS UT swsTuebio Jo ssol !luoTjinTiod 03 sup ssroads mﬁﬂH09Jmm uo wubmmwm mwoﬂumumﬁwa‘
=T _ - A3 TpTgany Wmmmhucﬂ,ﬁwﬁnv TIBIO33TL cw‘mmnwso NEOHJIHﬁom m>ﬂ#ow0H©mu pue AmEumne
lmwlm ‘ . _ wnonm -uo mm5Hm> OTUSDS ommsmv %ms.
-z . — — . cOHUSHHom jJo @snedsq A3Toeded Una>uumo mosvwm
-z ‘ , .“._ . , _ ‘ uoT3nIIod 03 =np §309339 msoﬂumnmﬁmc
-gi-7 +$9P3UT I9]eMESS CH_mEmﬂcmmHo Jo ssof \mmﬂompm PuTIew uo uorinyrod jo muowwmm snotIelarad

|N>WAMMMMMM Uuﬂuv,HmnouuﬂHcﬂmucmao “muuumsmqﬂvcsomnswwo GOHU5HHOQ.m>ﬂu0moHUMH L1qrssod pue Tewisyg

+p {41 . unMwIUTW e 03 901xd UT ©sesxdoUT dooy JI0 ‘DUTSTI WOIF 3T deoy ‘A3ToTijzos[o JO 3S0D I9MOT Aej

+¥ . v _ , : ™ ‘Nauﬁwﬂam 9seaxdut Aey

| .







